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PREFACE 


The  delegates  to  the  1971-1972  Montana  Constitutional 
Convention  will  need  historical,  legal  and  comparative 
information  about  the  Montana  Constitution.   Recognizing 
this  need,  the  1971  Legislative  Assembly  created  the 
Constitutional  Convention  Commission  and  directed  it  to 
assemble  and  prepare  essential  information  for  the  Convention. 

To  fulfill  this  responsibility,  the  Constitutional  Convention 
Commission  is  preparing  a  series  of  research  reports  under 
the  general  title  of  Constitutional  Convention  Studies.   In 
addition  to  the  series  of  research  reports  the  Commission  has 
authorized  the  reprinting  of  certain  documents  for  the  use  of 
Convention  delegates . 

This  research  memorandum,  a  collection  of  readings  on  recent 
constitutional  revision  activities  in  the  fifty  states  from 
1967  to  1970,  was  prepared  under  the  supervision  of  the 
Commission's  Research  Committee  consisting  of  Dr.  Ellis 
Waldron,  Chairman;  Bruce  R.  Toole;  Jack  E.  Brenner;  and 
Charles  L.  Harrington. 

The  selection  of  readings  is  designed  to  provide  a  background 
for  the  delegates  of  contemporary  constitutional  revision 
activities.   Although  all  items  selected  are  published  in 
other  sources,  the  Commission  felt  that  the  collection  of 
these  essays  into  a  single  volume  would  be  especially  useful 
to  the  delegates.   The  Commission's  appreciation  is  extended 
to  the  various  authors  and  publishers  who  so  graciously  granted 
permission  to  use  the  selections  contained  herein. 

This  report  is  respectfully  submitted  to  the  people  of  Montana 
and  their  delegates  to  the  1971-1972  Constitutional  Convention. 


ALEXANDER  BLEWETT 
CHAIRMAN 


.  .  •  many   State    Constitutions    restrict    the    scope, 
effectiveness    and   adaptability    of   State    and    local 

.action.       These    self-imposed   constitutional    limita- 
tions   make    it    difficult    for   many    States    to    perform 

.all    of  the   services    their   citizens    require,    and   con- 
sequently   have    frequently    been    the    underlying    cause 
of  State    and  municipal   pleas   for   federal    assistance .     . 

'The   Commission   believes    that   most   states   would   bene- 
fit  from   a   fundamental   review   and   revision    of   their 
constitutions    to   make   sure    that    they   provide   for   vigor- 
ous   and   responsible    government,    not    forbid   it. 


Kestnbaum  Commission  Report  to 
President  Eisenhower,  1955 
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FOREWORD 

During  1969-70  Che  States  continued  in  their  efforts  to 
systematically  review  and  revise  their  constitutions.   This 
report  focuses  upon  the  procedures  employed  in  conducting 
these  comprehensive  revision  efforts  and  the  extent  of  their 
use.   The  report  also  contains  a  review  of  the  more  significant 
substantative  constitutional  proposals  during  1969-70.   In  a 
few  instances  information  is  included  on  activities  during 
January  1971. 

The  information  contained  in  this  report  is  based  upon 
surveys  conducted  by  the  Council  of  State  Governments  during 
the  past  few  years.   The  Council  of  State  Governments  is  grateful 
for  the  assistance  it  received  from  the  staffs  of  legislative 
service  agencies,  constitutional  revision  commissions  and  consti- 
tutional conventions  in  preparing  this  report.   The  report  was 
prepared  by  Leo  F.  Kennedy,  Assistant  Director  of  Research,  under 
the  direction  of  George  A.  Bell,  Director  of  Research. 


Brevard  Crihfield 

Executive  Director 

The  Council  of  State  Governments 

Iron  Works  Pike 

Lexington,  Kentucky  40505 
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Introduction 

During  1969-70  the  States  continued  in  their  efforts  to  conduct  a 
comprehensive  revision  of  their  constitutions.   In  thirty-four  States 
and  Guam  there  v/as  some  form  of  official  action  aimed  at  a  broad  review 
of  the  basic  instrument  of  government.   These  efforts  were  part  of  a 
decade-long  movement  of  constitutional  revision.   In  at  least  twelve 
of  the  remaining  States  constitutional  conventions  or  constitutional 
coaimissions  were  in  operation  since  1961. 

There  are  several  stimulants  for  these  constitutional  revision 
efforts.   The  reapportionment  decisions  of  the  U.S.  Supreme  Court  in 
the  early  1960's  stimulated  changes  in  those  States  with  constitutional 
provisions  not  meeting  the  new  standards.   The  States  are  facing  new  and 
greater  challenges,  and  it  has  often  been  said  that  constitutional  barriers 
hinder  the  States  in  meeting  these  challenges.   Calls  have  been  made  by 
many  groups,  among  them  Governors,  legislative  leaders,  bar  associations 
and  reform  groups,  for  the  States  to  modernize  their  basic  documents  so 
that  they  can  remain  viable  partners  in  the  federal  system. 

During  the  biennium  the  States  did  not  confine  their  activities  to 
the  proposal  of  piecemeal  amendments.   The  States  were  engaf.ed  in  compre- 
hensively reviewing  their  basic  documents  in  order  to  determine  which 
general  areas  needed  revision  and  proposing  general  reforms  to  their 
entire  constitutions  or  to  specific  sections  of  the  constitutions.   Con- 
stitutional revision  commissions  were  the  most  frequently  employed  instru- 
ment for  proposing  constitutional  change.   Twenty-two  commissions  in 
twenty-one  States  were  in  operation,  and  four  more  commissions  reported 
in  late  1968  and  their  reports  were  considered  by  their  Legislatures 
during  the  biennium.   Conventions  were  in  operation  in  four  States  and 
Guam.   Convention  calls  were  approved  in  three  of  the  seven  States, 
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In  one  other  State  delegates  were  elected  for  i  1971  convention.   Sub- 
's tan  tial  contributions  Co  cops  ti  tut  i  onal  reform  efforts  were  made-  in 
three  States  by  official  agencies  established  originally  for  some  other 
priniarj'  piirpose,  and  by  JegisJative  bodies  in  four  St:aCes  without  the 
accisLance  of  constitutional  vevisioa  commissions. 
C°.'25  titutional  Conventions 

Historically,  cons titnfions 1  conventions  have  been  the  principal 
t.^ethod  for  conducting  an  overall  revision.   Five  constitutional  con- 
ventions were  in  operation  during  1969-70.   Conventions  in  Arkansas, 
Guam,  Illinois  and  New  Mexif:o  began  and  completed  their  deliberations 
during  the  biennium.   In  Rhode  Island  the  convention  convened  in  1964 
and  adjourned  in  1969. 

Constitutional  conventions  may  be  unlimited  or  limited,  the  first 
free  to  consider  any  subject  and  the  other  restricted  in  the  call  to 
considering  certain  enumerated  matters.   The  five  conventions  in  session 
Ouring  the  biennium  were  given  unlimited  authority  to  propose  changes. 

Durinv;  the  biennium  const  itutit)nal  conventions  in  three  of  these 
States  subniiLted  new   documents  to  the  electorate.   In  Illinois  a  new 
cons  titiit  ion  was  adopted,  while  in  Arkansas  and  New  Mexico  constitutions 
were  rejected,   The  recomniendations  of  the  Guam  constitutional  ccnventicn 
were  sub.nitted  to  the  Legislature,  U.S.  Congress  and  the  Governor. 

Propositions  for  constitutional  convention  calls  were  approved  by 
the  voters  in  Alaska,  Montana,  and  North  Dakota.   However,  voters  in  Iowa, 
Maryland,  Oklahoma  and  Vermont  defeated  such  proposals.   An  initiative 
petition  proposing  a  vote  in  1970  on  the  question  of  holding  a  constitu- 
tional convention  won  approval  at  the  November  1968  election  in  Massachu- 
setts.  Si.hsequcntly,  the  Massachusetts  State  Supreme  Judicial  Court  ruled 

that  only  the  Legislature  can  call  a  conveiiMon  and  ordered  a  refcuen«:'uiii 
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on  the  subjecC  reanoved  from  the  Ncve.i^ber  J970  ballot,   Tennessee 

delegates  were  elected  in  August  ]'^7'~>   tor  an  August  1971  ccnvenLion. 

Convention  caJ  Is  are  to  be  on  the  ballot  in  New  Hampshire  and  Ohio  in 

1972. 

Constitutional  Revision  Commissions 

During  1969-70  twenty-two  commissions  v?ere  active  in  tv.'enty-one 
States,  Illinois  having  two  cuminissions  in  operation  during  the  biennLuiu, 
Four  additional  commissions  reported  in  late  19d8,  and  thoxr  reports  ^--ere 
considered  by  their  respective  Legislatures  during  the  bienniiun.   Two  of 
these  commissions  were  in  States  (Nebraska,  Oklahoma)  in  v/hich  other 
commissions  were  created  during  19&9'70.   Sixteen  commissions  were  created 
before  1969  and  ten  were  established  during  1969-70. 

These  bodies  were  basically  extracons tituticnal  and  were  commonly 
created  by  executive  order,  statute  or  legislative  resolution.   Most  of 
the  comraiG.-:icni  active  during  the  biennium  examined  the  constitutions, 
determ.i.ried  necessary  changes,  made  proposals  for  imp  lem.eai  i  ng  these 
changes  and  reported  their  findings  to  the  Legislature. 

Although  the  commissions  active  during  the  biennium  were  extracons t i- 
tution::!  bodies,  commissions  took  on  a  new  dimension  \7ith  the  passage  of 
the  new  Florida  constituion.   Passed  in  1968,  the  document  contained  a 
provision  tor  a  constitutional  revision  commission  to  be  estabiisncd  ten 
years  after  the  adoption  of  the  constitution  afid  every  twenty  years  there- 
after to  study  the  constitution  and  to  propose  changes  directly  to  the 
voters. 

Most  of  the  commissions  included  in  this  study  were  essentially  study 

groups  which  submitted  recommendations  to  the  Legislature.   However,  some 

functioned  as  agencies  to  prepare  materials  for  conventions.   The  Arkansas 

Constitutional  Convention  Advisory  Commission  performed  the  latter  rule. 
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Illinois  had  r.wo  commissions  active:   one  which  was  both  a  study  and  a 
convention  prepar.Ttory  body  and  another  which  was  a  preparatory  body. 

Although  commissions  played  a  significant  role  in  the  comprehensive 
revision  efforts  during  i9b9-70,  commissions  were  only  part  of  the  overall 
process.   They  were  advisory  bodies,  and  their  proposals  were  merely 
advisory  recommendations.   Legislatures  or  conventions  took  their  recom- 
mendations under  advisement,  and  often  placed  before  the  voters  proposals 
developed  from  the  commissions'  proposals. 

Any  reviaw  limited  to  a  certain  time  period  such  as  1969-70  suffers 
since  it  captures  only  a  glimpse  of  a  long  term  process.   Successful 
revision  efforts  often  take  more  than  one  biennium  to  come  to  fruition. 
In  some  States  two  sessions  of  the  Legislature  need  to  approve  amendments 
before  they  can  be  submitted  to  the  voters.   If  a  State  is  using  article- 
b> -article  revision  procedure,  and  there  is  a  limit  on  the  number  of 
amendments  that  may  be  submitted  at  any  one  time,  more  than  one  biennium 
may  be  required  for  a  complete  revision.   In  other  instances  the  Legislature 
may  defer  taking  action  on  the  commissions'  proposals  for  a  session  or  two, 
but  subsequently  act  on  them. 

Commissions  followed  one  or  more  approaches  for  an  overall  revision: 

they  drafted  new  constitutions,  or  proposed  article-by-article  revision, 

convention  calls  and  creation  of  other  revision  commissions.   At  least 

seven  of  the  commissions  drafted  proposed  constitutions  —  Delaware, 

Georgia,  Idaho,  Nev.-  Mexico,  South  Carolina,  Texas  and  Virginia.   Some  of 

the  draft  constitutions  served  as  the  basis  of  successful  revision  efforts, 

while  in  other  instances  revision  efforts  were  rejected.   In  some  cases  no 

final  action  was  taken.   The  document  prepared  by  Virginia  commission  was 

modified  by  the  Let^islature  in  both  1969  and  1970,  and  the  main  body  of 

the  constitution  plus  three  separate  amendments  were  approved  by  the  voters 
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at  the  November  1970  election.   A  joint  legislative  comtr.ittee  made  some 
changes  in  the  draft  constitution  developed  by  Delaware  commissiun  betore 
it  was  introduced  in  the  Legislature.   The  proposed  constitution,  endorsed 
by  the  1970  Legislature,  requires  only  approval  of  another  session  to  be 
effective.   The  1970  Idaho  Legislature  revised  the  document  prepared  by 
a  commission,  and  placed  a  new  charter  on  the  November  1970  ballot;  it 
was  rejected.   The  draft  constitution  proposed  by  a  New  Mexico  commission 
served  as  a  basis  of  deliberation  by  the  convention,  but  the  constitution 
proposed  by  the  convention  was  rejected.   The  Georgia  House  of  R.epresenta- 
tives  passed  the  draft  constituion  proposed  by  a  commission,  but  it  died 
in  a  Senate  committee.   The  Texas  Legislature  took  no  final  action  on  the 
document  proposed  by  the  Constitutional  Revision  Commission. 

Some  commissions  proposed  revision  by  an  article-by-article  procedure, 
and  this  m.ethod  was  successful  in  a  number  of  States.   The  California 
commission,  created  in  1963,  drafted  a  proposition  dealing  with  the  separa- 
tion of  powers,  legislative,  executive,  and  judicial  articles  which  was 
approved  by  the  voters  in  1966.   A  single  proposition  containing  revision  of 
five  additional  articles  was  rejected  in  November  1968,  but  partially 
approved  as  four  separate  propositions  in  June  1970.   Four  more  propositions 
were  passed  at  the  November  1970  election.   These  propositions  revised  the 
article  on  civil  service,  the  article  on  amending  the  constitution,  a 
miscellaneous  article  and  the  repeal  of  an  obsolete  article.   TXto  amendments 
originally  drafted  by  the  Kansas  committee  were  approved  at  the  November 
1970  election.   An  editorial  revision  of  the  constitution  plus  four  amend- 
ments either  drafted  or  endorsed  by  the  North  Carolina  commission  \,;ere 
approved  in  November  1970.   The  South  Carolina  committee  proposed  a  draft 
constitution  in  the    form  oi"  seventeen  amendments  to  be  substituted  for  the 
existing  constitution.   five  amendments  drafted  by  (lie  committor,  were 


placed  on  the  November  1970  ballot:  and  approved.   Three  amendments  on 
the  November  1970  ballot  in  Indiana  v;ere  endorsed  by  its  commission, 
and  the  voters  approved  these  amendments.   The  South  Dakota  commission 
proposed  in  its  1969  report  that  the  constitution  be  changed  so  that 
one  amendment  could  cover  a  certain  subject  regardless  of  whether  it- 
appeared  in  more  than  one  article,  but  the  voters  rejected  such  a  pro- 
vision at  the  November  1970  election.   The  1970  Washington  Legislature, 
took  no  final  action  on  eight  model  articles  proposed  by  the  Constitutional 
Revision  Commission.   Only  one  of  the  recommendations  proposed  by  two 
commissions  in  Oklahoma  was  referred  by  the  Legislature  to  the  electorate. 

During  1971  Legislatures  will  be  considering  article-by-article 
recommendations  proposed  by  various  commissions.   The  California  commission 
is  scheduled  to  make  its  final  recommendations  on  twelve  separate  articles. 
The  Indiana  commission  in  its  report  to  the  1971  Legislature  recommen'-Jed 
re-?pnroval  in  1971  of  seven  atriendments  passed  for  the  first  time  at  the 
1969  session  and  proposed  seven  other  amendments.   The  Nebraska  commission 
in  its  September  1970  report  proposed  changes  for  each  article  for  concidera- 
tioo  by  the  1971  Legislature.   Extensive  revision  in  the  form  of  sixteen  pro- 
posals was  suggested  by  the  Vermont  commission  in  its  January  1971  report,. 
Revision  of  the  legislative  article  was  proposed  by  the  Utah  commissioa. 

The  Constitutional  Commission  to  Study  the  Vermont  Constitution  in  an 
interim  February  1969  report  recommended  a  call  for  a  constitutional  con- 
vention.  However,  the  voters  rejected  the  call  in  June  1969. 

The  Nebraska  Legislative  Council  Committee  on  a  Constitutional  Con- 
vention reconn,ended  in  its  November  1968  report  that  a  constitutional  study 
committee  be  created.   Subsequently,  the  Legislature  created  the  Constitu- 
tional Revision  Commission  in  1969. 
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As  of  the  time  of  this  writing  commissions  in  Alabama,  Louisiana 
and  Ohio  had  not  reported.   The  Alabama  and  Louisiana  commissions  are 
Co  report  to  the  regular  1971  sessions  which  convene  in  May.   The  Ohio 
commission  is  scheduled  to  report  during  the  1971  session. 

The  Montana  and  South  Dakota  commissions  made  no  specific  recom- 
mendations to  the  1971  Legislatures. 
Other  Agencies 

Substantial  contributions  to  constitutional  reform  were  made  in  a 
number  of  States  by  official  agencies  originally  established  for  some 
other  primary  purpose.   The  Louisiana  State  Law  Institute  was  given  the 
responsibility  in  1964  of  preparing  revisions  to  the  constitution.   The 
Institute  in  1970  couipleted  its  work  on  revising  the  local  government 
and  judicial  articles,  and  turned  its  reports  over  to  the  newly  created 
Constitutional  Revision  Commission.   The  Wyoming  Legislature  created  in 
1969  the  Legislative-Executive  Commission  on  Reorganization  of  State 
Government  and  recommended  in  its  November  1970  report  a  legislacive 
budget  session  during  the  second  year  of  the  bienniura.   The  Massachusetts 
Legislative  Reference  Bureau  was  assigned  the  responsibility  of  preparing 
a  report  on  constitutional  conventions  during  the  biennium  and  to  report 
by  February  1971. 
Legislative  Action 

As  reported  above.  Legislatures  in  many  States  were  active  in 

fostering  overall  constitutional  revision  by  providing  for  constitutional 

revision  commissions,  reviewing  their  proposals  and  placing  proposals  on 

the  ballot.   Legislatures  in  a  number  of  States  supported  broad  revision 

by  placing  convention  calls  on  tlie  ballot,  creating  convention  preparatory 

commissions  and  appropriating  financial  support  for  conventions.   However, 
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ill  some  States  legislatures  took  actions  directed  toward  broad  constitu- 
tional revision  through  other  procedures.   A  revised  constitution  proposed 
by  the  Oregon  Legislature  was  defeated  at  a  May  1970  election.   The  Floridd 
constitution  approved  in  1968  did  not  contain  a  revised  judicial  article. 
Subsequently,  the  Legislature  conducted  a  comprehensive  review  of  the 
judicial  article,  but  the  voters  rejected  a  November  1970  amendment  revising 
it.   After  the  defeat  of  the  proposed  constitution  the  Maryland  Legislature 
presented  to  the  voters  nine  amendments  including  some  of  the  proposals 
contained  in  the  rejected  constitution.   Eight  of  their  nine  amendments 
were  adopted  at  the  November  1970  election.   The  New  York  Legislature 
folloxjed  a  somewhat  similr.r  procedure  after  the  defeat  of  the  proposed 
constitution  in  1967,  at  least  one  amendment  adopted  in  1969  was  similar 
to  a  provision  contained  in  the  defeated  document. 
Significant  Constitutional  Changes 

During  1969-70  many  constitutional  changes  were  enacted.   In  some 
ccises  they  were  part  of  a  broad  constitutional  revision,  while  in  other 
instances  they  were  part  of  a  piecemeal  approach.   The  following  sections 
are  not  intended  to  be  a  complete  summary  of  all  proposals  relating 
executive,  legislative,  judicial,  home  rule,  environmental,  voting  and 
state  aid  for  parochial  and  private  education  provisions,  but  rather  a 
review  of  the  more  significant  ones. 
Executive 

Actions  were  taken  to  strengthen  the  executive  branch  through  a 
variety  of  procedures.   Governors  in  Illinois,  Kansas,  Maryland  and 
North  Carolina  were  provided  with  reorganization  powers  subject  to 
legislative  veto,  a  provision  also  found  in  the  defeated  Idaho  constitu- 
tion.  Voters  in  Montana  and  North  Carolina  approved  amendments  to  reduce 

the  number  of  state  departments,  and  the  defeated  Arkansas  and  New  Mexico 
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constitutions  contained  similar  provisions. 

Maryland  established  the  Office  of  Lieutenaiii;  Governor,  and  Alaska 
changed  the  title  of  Secretary  of  State  to  Lieutent  Governor.   The 
addition  of  Alaska  and  Maryland  makes  forty-two  States  having  this 
office.   Joint  election  of  Governor  and  Lieutenant  Governor  was  approved 
in  Illinois,  Kansas,  Maryland  and  Nebraska,  while  rejected  in  Idaho  and 
South  Dakota,   With  the  addition  of  these  States  fifteen  States  now  provide 
for  joint  tickets. 

Four  year  terms  were  approved  for  Governor,  Lieutenant  Governor  and 
Attorney  General  in  Kansas,  constitutionally  elected  executive  officers 
in  New  Mexico  and  Auditor,  Treasurer  and  Secretary  of  State  in  Indiana. 
Voters  rejected  four  year  terms  for  elected  state  officers  in  Arkansas 
and  South  Dakota  and  for  Governor  in  New  Hampshire.   The  Governor  of 
West  Virginia  can  now  serve  two  consecutive  terms,  while  a  two  term 
limitation  was  placed  on  the  Office  of  Governor  in  Nevada.   Proposals 
were  defeated  to  remove  two  consecutive  term  limitations  for  Governor, 
Secretary  of  State  and  Treasurer  in  Oregon  and  Treasurer  in  North  Dakota. 

Alabama  voters  approved  an  amendment  providing  that  the  State  Board 
of  Education  would  be  elected  with  the  Board  appointing  the  previously 
elected  State  School  Superintendent.   The  new  Illinois  charter  provides 
for  an  elected  Comptroller  to  replace  the  Auditor  of  Public  Accounts,  an 
elected  State  Board  of  Education  to  appoint  the  previously  elected 
Superintendent  of  Public  Instruction,  an  elected  State  Board  of  Elections, 
and  an  Auditor  General  to  be  appointed  by  the  Legislature.   The  defeated 
Arkansas  constitution  contained  a  provision  to  reduce  the  number  of 
elected  officers  from  seven  to  four. 

The  Governor's  veto  powers  were  enhanced  by  action  in  several  States. 
Illinois  and  Virginia  increased  the  time  the  Governor  may  act  on  a  bill 
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both  before  and  after  adjournment,  and  Mississippi  and  West  Virginia 
increased  the  time  the  Governor  may  consider  a  bill  after  adjournment. 
Provisions  were  defeased  to  give  the  Governor  more  time  to  consider  a 
bill  both  before  and  after  adjcurnn.eDr  in  Arkansas  and  Idaho  and  before 
adjournment  in  Georgia. 
Legislative 

Eleven  States  voted  on  proposals  concerning  annual  sessions.   Voters 
approved  annual  sessions  iu  Connecticut,  Illinois,  Indiana  (authorized 
b.jt  not  mandated),  Missouri,  Nebraska  and  Virginia.   However,  proposals 
for  annual  sessions  v;ere  turned  down  in  Kentucky,  New  Hampshire,  Nevada 
and  Texas.   In  addition,  the  defeated  Arkansas  constitution  v/ould  have 
permitted  but  not  required  annual  sessions. 

Of  those  States  which  approved  annual  sessions  during  the  bienniura 
only  Connecticut  placed  a  restriction  on  topics  which  may  be  considered 
during  the  second  year  session.   The  even  year  session  in  Connecticut 
will  be  limited  to  budgetary,  revenue,  and  fiscal  matters,  bills  and 
resolutions  raised  by  committees  of  the  General  Assembly  and  emergency 
measurers.   West  Virginia  dropped  the  restriction  on  topics  during  i.he 
even-numbered  year  session.   By  the  end  of  1970  only  five  annual  session 
States  --  Connecticut,  Colorado,  Louisiana,  New  Mexico  and  Utah  —  had 
subject  limitations  during  the  second  year  session. 

Attention  was  also  given  to  increasing  the  length  of  regular 
sessions.   Voters  in  six  States  approved  changes  in  the  length  of 
regular  sessions  during  odd  and  even-numbered  years  as  follows:   Connec- 
ticut, 5  months  (odd),  3  months  (even);  Maryland  90  days;  Missouri,  5-1/2 
months  (odd),  4-1/2  months  (even);  Nebraska,  90  days  (odd),  60  (even); 
Virginia,  60  (even)  and  30  (odd);  and  West  Virginia,  60  days.   Indiana 

authorized  the  Legislature  to  set  the  length  and  frequency  of  regular 
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sessions  by  law. 

Proposals  were  also  on  the  ballot  to  give  legislators  a  voice  in 
convening  special  sessions.   Provisions  to  permit  legislators  to  call 
a  special  session  v^7ere  approved  in  Illinois,  Maine  and  North  Carolina, 
but  rejected  in  Arkansas  and  Oregon.   Measures  to  allow  legislators  to 
petition  the  Governor  for  a  special  session  were  passed  in  Maryland  and 
Kansas  while  such  a  proposal  was  defeated  in  Idaho. 

Legislative  compensation  received  much  attention.   However,  the 
voters  were  more  favorable  to  proposals  creating  legislative  compensation 
commissions  than  they  were  to  permitting  legislators  to  set  their  o\7n 
salaries  or  to  increase  legislative  compensation. 

Proposals  to  establish  compensation  commissions  were  approved  in 
Arizona,  Maryland  and  West  Virginia,  while  they  were  defeated  in  Nebraska, 
New  Hampshire  and  North  Dakota.   Arizona  voters  gave  approval  to  a  com- 
mission on  compensation  for  elective  state  officials;  commission  reoom- 
mendations  on  legislative  salaries  and  expenses  will  be  submitted  to 
the  voters  at  general  elections.   The  Maryland  Compensation  Commission 
will  submit  its  proposals  on  compensation,  personal  per  diem  expense 
allo^vances  and  mileage  allowances  to  the  Legislature,  which  may  reduce 
or  reject  the  proposals.   The  West  Virginia  Citizens  Legislative  Com- 
pensation Commission  will  submit  its  recommendations  on  compensation 
and  expense  allowances;  here  also  the  Legislature  may  reduce  but  not 
increase  the  recommendations. 

Measures  to  permit  legislators  to  set  their  own  compensation  were 
defeated  in  Arkansas  and  Idaho.   Nevada  voters  rejected  an  amendment  to 
remove  the  compensation  limitation  for  regular  and  special  sessions; 
the  amendment  v^fould  have  permitted  the  Legislature  to  set  its  ovv-n  pay 

by  a  two-thirds  vote  within  a  five  percent  annual  raise  limitation, 
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The  defeated  New  Mexico  constitution  would  have  permitted  legislators 
to  set  their  own  salaries  within  a  limitation  of  15  perdent  of  the 
average  salaries  of  the  Governor  and  Chief  Justice. 

Rhode  Island  voters  rejected  an  amendment  which  would  have  increased 
legislators'  per  diem  from  $5  to  $50  for  a  maximum  of  sixty  days. 

Attention  was  also  given  to  changing  the  size  of  legislative  bodies. 
Maine  voters  approved  an  amendment  requiring  that  the  membership  of  the 
Senate  consist  of  an  odd  number  between  thirty-one  and  thirty-five.   The 
new  Illinois  constitution  provides  for  increasing  the  Senate  by  one  to  fifty-nine 
but  retains  the  House  size  at  177.   By  a  separate  proposal  the  voters 
rejected  a  plan  to  elect  House  members  from  single  member  districts, 
retaining  the  three-member  districts  with  cumulative  voting.   Massachu- 
setts and  Maryland  voters  approved  amendments  freezing  the  Legislatures 
at  their  present  sizes.   The  defeated  Arkansas,  Idaho  and  Oregon  constitu- 
tions called  for  change:^  in  the  number  of  legislators. 

The  new  Illinois  constitution  provides  for  a  unique  method  for 
staggering  Senate  terms.   Immediately  following  each  decennial  redistrict- 
ing,  the  Legislature  by  law  shall  divide  legislative  districts  as  equally 
as  possible  into  thr,--e  groups.   Senators  from  one  group  shall  be  elected 
for  terms  of  four  years,  foui.  years  and  two  years;  Senators  from  the  second 
group,  for  terms  of  four  years,  two  years,  and  four  years;  and  Senators 
from  the  third  group,  for  terms  of  two  years,  fours  years,  and  four  years. 

Recent  revision  efforts  have  also  focused  upon  the  basis  of  apportion- 
ment and  on  procedures  for  apportionment.   Proposals  for  decennial  apportion- 
ment on  ttie  basis  of  population  were  approved  in  Illinois,  Maryland,  Massachu- 
setts and  Nevada.   New  York  voters  passed  an  amendment  permitting  aliens 
to  be  counted  in  the  population  base  for  the  purpose  of  apportioning  Senate 

and  Assembly  districts.   Maine  voters  passed  an  amendment  requiring  the 
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state's  single  member  districts  to  have  as  equal  population  as  practicable. 
Illinois  voters  approved  a  measure  to  establish  a  bipartisan  apportionment 
commission  to  apportion  if  the  Legislature  fails.   In  Oklahoma  the  voters 
defeated  an  amendment  which  would  have  abolished  the  State  Reapportionment 
Commission.   Maryland  voters  gave  approval  to  an  amendment  giving   respon- 
sibility for  preparing  apportionment  plans  to  the  Governor,  if  the  Legis- 
lature fails  to  enact  its  own  plan  the  plan  presented  by  the  Governor 
becomes  law. 
Judicial 

A  number  of  States  moved  to  reorganize  their  court  systems.   In 
Nebraska  an  amendment  was  approved  which  eliminated  detail  on  court  organi- 
zation, gave  the  Supreme  Court  administrative  authority  over  all  courts  in 
the  State  and  permitted  the  Legislature  to  establish  all  courts  inferior 
to  the  Supreme  Court.   The  Virginia  constitution  named  the  Supreme  Court 
and  also  left  to  the  Legislature  the  creating  and  naming  of  other  courts. 
Maryland  created  a  uniform  system  of  district  courts  to  replace  certain 
other  courts  and  judicial  officers.   However,  reorganization  proposals 
were  defeated  in  Arkansas  and  Florida. 

States  also  changed  the  procedures  for  selecting  judges.   Indiana 
voters  approved  a  measure  authorizing  gubernatorial  appointment  of  Supreme 
Court  and  Court  of  Appeals  judges  from  lists  of  nominees  named  by  a  non- 
partisan commission,  and  provided  for  the  approva]  or  rejection  of  such 
judges  by  the  voters  after  two  years  of  service  and  every  ten  years 
thereafter.   In  Illinois  the  voters  approved  a  proposal  for  election  of 
judges  nominated  by  primary  elections  or  petition,  while  they  rejected  an 
alternative  proposal  for  appointment  of  judges  by  the  Governor  from  nominees 
selected  by  a  judicial  nominating  commission.   The  present  constitution 

provides  for  the  election  of  judges  nominated  by  a  party  convention  or 
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a  primary.   Voters  ia  Idaho  and  Maryland  defeated  changes  in  selection 
procedures.   Maryland  voters  rejected  an  amendment  which  would  have  era- 
powered  the  Governor,  with  advice  and  consent  of  the  Senate,  to  appoint 
judges  of  the  Court  of  Appeals,  intermediate  courts  of  appeal,  circuit 
courts  and  th.-5  Supreme  Bench  of  Raltjmore  City.   I.'he  defeated  Idaho 
constitution  would  have  provided  for  members  of  the  Supreme  Court  to  be 
selected  by  a  modified  Missouri  Plan  requiring  appointed  justices  to 
stand  for  election  every  tv7o  years  folloi;7ing  the  initial  appointment. 
Attention  v;as  also  given  to  judicial  qualifications  commissions, 
v/hich  screen  charges  against  judges  concerning  their  fitness  to  serve. 
Texas  voters  approved  an  amendment  to  enlarge  the  jurisdiction  of  the 
State   Judicial  Qualifications  Commission  to  include  all  state  and 
local  justices,  judges  and  justices  of  the  peace  and  to  add  censure  to 
the  powers  of  the  commission.   An  amendment  passed  in  Arizona  provides 
for  the  rreatior.  of  a  commission  which  will  investigate  charges  against 
allegedly  unfit  judges  and  report  to  the  Supreme  Court.   The  new  Illinois 
charter  provides  for  a  Judicial  Inquiry  Board  to  receive,  investigate  or 
initiate  complaints  against  the  official  conduct  of  judges  and  retains 
the  Courts  Commission  to  hear  complaints  filed  by  the  Judicial  Inquiry 
Board.   The  Virginia  charter  gave  authority  to  the  Legislature  to  create 
a  Judicial  Inquiry  and  Review  Commission  to  investigate  charges  which 
would  bo  the  basis  for  retirement,  censure,  or  removal  of  a  judge.   The 
commission  reports  its  findings  to  the  Supreme  Court.   Voters  in  Missouri 
approved  creation  of  a  commission  which  ran  recommend  to  the  Supreme 
Court  the  removal  of  any  judge  or  magistrate  v>;ho  is  unable  to  perform 
his  duties  or  who  has  demonstrated  unfitness  to  hold  judicial  office. 
The  new  Indiana  nominating  commission  will  also  serve  as  a  judicial 
qualifications  commission  and  could  recommend  to  the  Supreme  Court  that 
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a  judge  could  be  retired  in  case  of  a  long-terra  disability  or  removal 
for  certain  types  of  misconduct. 
Home  Rule 

The  States  also  moved  to  provide  or  broaden  local  home  rule  powers. 
New  Mexico  granted  home  rule  powers  to  municipalities  and  Illinois  to 
municipalities  over  25,000  and  counties  with  an  elective  chief  executive. 
Smaller  municipalities  in  Illinois  may  have  home  rule  if  the  people  so 
choose  by  referendum.   Maine  granted  municipalities  a  measure  of  home  rule 
by  permitting  them  to  amend  their  charters  in  local  matters  v^ithout  prior 
legislative  approval.   Colorado  extended  the  option  of  home  rule  govern- 
ment to  all  municipalities  and  to  counties  upon  local  voter  approval. 
Maryland  provided  for  an  alternative  method  of  adoption  of  home  rule 
charters.  California  voters  approved  an  amendment  strengthening  home  rule 
provisions.   However,  the  defeated  Oregon  constitution  would  have  granted 
broad  flexibility  to  cities  and  counties  in  adopting  home  rule  charters. 
Environment 

Voters  in  four  States  approved  provisions  declaring  a  state  policy 
to  protect  and  maintain  natural  conditions  affecting  the  quality  of  life. 
The  new  Illinois  charter  declares  a  state  policy  to  maintain  a  healthful 
environment  and  permits  individuals  to  sue  polluters.   Virginia's  docu- 
ment pronounces  a  state  policy  to  conserve,  develop,  and  utilize  natural 
resources,  public  lands  and  historical  sites  and  buildings.   Also,  the 
constitution  creates  a  state  policy  to  protect  the  atmosphere,  lands,  and 
waters  from  pollution,  impairment  or  destruction.   The  defeated  Idaho 
constitution  contained  a  provision  for  the  preservation  of  the  environ- 
ment.  Rhode  Island  voters  approved  an  amendment  which  requires  the 
Legislature  to  provide  for  the  conservation  of  air,  land,  water,  plant, 

animal,  mineral  and  other  natural  resources  of  the  State  and  to  adopt 
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all  means  necessary  and  proper  by  law  i.o  protect  the  natural  environment. 
Nf-w  York's  environmental  amendment  established  as  a  state  policy  the 
pi"oLection  of  scenic  beauty  and  natural  resources  and  the  development  of 
agricultural  lands.   The  Legislature  was  authorized  to  provide  for  the 
abatement  of  air  and  water  pollution  and  of  excessive  and  unnecessary 
noise,  the  protection  of  agricultrual  lands,  wetlands  and  shorelines, 
and  the  development  and  regulation  of  water  resources.   In  addition, 
vot:ers  in  Florida  and  Oregon  passed  amendments  which  authorize  pollution 
control  bonds.   However,  California  voters  defeated  an  amendment  to  permit 
the  use  of  motor  vehicle  fuel  tax  and  license  fees  for  motor  vehicle 
pollution  control  and  for  development  of  public  transportation  systems. 
Voting 

Voters  in  half  of  the  States  and  Puerto  Rico  voted  on  proposals 
dealing  with  lowering  the  voting  age  and/or  lowering  voter  residency 
requirements  during  the  biennium.   In  all,  proposals  dealing  wit?i  lowering 
the  voting  age  appeared  on  the  ballot  in  twenty  States  and  Puerto  Rice. 
Voters  in  Puerto  Rico  approved  lowering  the  age  from  21  to  18;  in  Alaska 
from  19  to  18;  in  Massachusetts,  Minnesota  and  Montana  from  21  to  19;  and 
in  Maine  and  Nebraska  from  21  to  20.   Proposals  to  allow  suffrage  for  19 
year-olds  were  rejected  in  Colorado,  Ohio,  Oregon,  South  Dakota,  Washington 
and  Wyoming,   Voters  in  Connecticut,  Florida,  Hawaii,  Illinois,  and  Michigan 
defeated  proposals  to  allow  18  years-olds  to  vote.   New  Jersey  voters 
rejected  two  separate  proposals — one  calling  for  18  year-old  suffrage  and 
another  for  19  year-old  suffrage.   The  defeated  New  Mexico  constitution 
would  have  allowed  20  year-olds  to  vote,  and  the  rejected  Arkansas  consti- 
tution would  have  kept  the  voting  age  at  21  but  permitted  the  Legislature 
to  lower  to  18.   Seven  States  (Colorado,  Illinois,  Maryland,  Massachusetts, 

Ohio,  South  Dakota  and  Utah)  approved  provisions  to  lower  the  residency 
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requirement  for  voting.   Iowa  voters  granted  the  legislative  authority 
to  lower  residency  requirements.   Two  States  (South  Carolina  and  Utah) 
lowered  the  residency  requirement  to  thirty  days  for  voting  in  presidential 
elections,  while  five  States  (Colorado,  Illinois,  Maryland,  Nevada  and 
South  Dakota)  adopted  measures  granting  permissive  legislative  authority 
to  relax  requirements  for  voting  in  presidential  elections. 
State  Aid  for  Parochial  and  Private  Schools 

In  five  States  voters  acted  upon  state  aid  for  parochial  and  private 
education.   Virginia  voters  approved  a  provision  which  permits  the  Legis- 
lature to  aid  nonpublic  higher  education.   The  Legislature  may  provide 
for  loans  to  students  attending  nonprofit  institutions  of  higher  education 
in  the  State  if  the  primary  purpose  is  to  provide  collegiate  or  graduate 
education  and  not  to  provide  religious  or  theological  education.   The 
Legislature  may  also  provide  for  a  state  agency  or  authority  to  assist 
in  borrowing  money  for  construction  of  educational  facilities  at  such 
institutions,  provided  the  State  shall  not  be  liable  for  any  debt  created 
by  such  borrowing.   In  Georgia  a  measure  was  approved  authorizing  scholar- 
ship grants  to  students  attending  colleges  in  the  State  which  are  not  part 
of  the  university  system.   However,  Maine  voters  defeated  an  amendment 
which  would  have  permitted  the  State  to  issue  bonds  totaling  up  to  $25 
million  at  any  one  time  for  loans  to  private  colleges  for  construction  and 
expansion  of  facilities.   Michigan  voters  approved  an  amendment  which 
prohibits  the  use  of  public  funds  to  support  the  attendance  of  any 
students  or  the  employment  of  any  person  at  nonpublic  elementary  or 
secondary  schools  or  at  any  other  location  or  institution  where  instruction 
is  offered  in  whole  or  in  part  to  nonpublic  school  students;  it  left 
intact  public  aid  for  transportation  of  students  to  nonpublic  schools. 

In  Nebraska  an  amendment  was  defeated  wliich  would  have  permitted  the 
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Legislature  to  make  financial  grants  for  tuition  attributable  to  state 
approved  courser,  for  students  cnroJlec,  in  nonpublic  schools. 
Future  Developments 

The  States  are  still  continuing  broad  cons  ti;.utioual  revision  efforts, 
The  North  Dakota  convention  will  meet  in  April  1971  for  organizational 
purposes  and  reconvene  in  plenary  session  ir:  January  1972.   In  Tennessee, 
a  limited  convention  will  convene  in  August  J.971.   Delegates  to  the 
Alaska  convention  will  be  chosen  at  tlie  next  regular  statewide  election, 
unless  the  Legislature  provides  for  the  election  of  delegates  at  a  special 
election.   The  Montana  Legislature  at  the  1971  session  has  the  responsi- 
bility of  setting  the  time  and  place  for  the  convening  of  a  convention 
and  providing  for  compensation  and  expenses  of  its  members  and  officers. 
During  1971  legislatures  in  at  least  eleven  States  are  to  consider 
reports  developed  by  constitutional  revision  commissions. 
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APPENDIX  A 

STATE -BY- STATE  SUMI'IARY 


The  follov.'ing  state  summaries  include  information  on  overall 
constitutioiiai  revision  activities  during  1969-70.   The  summaries 
contain  detail  is  on  actions  by  constitutional  revision  commissions, 
constitutional  conventions.  Legislatures  and  otiier  aj'.cucics.   The 
summaries  generally  do  not  contain  information  on  actions  Lakcm  on 
amendments  during  the  biennium,  since  most  amendmu-nts  were  part  of 
a  piecemeal  revision  process. 

Alabama 

In  1969  the  Constitutional  Coinmi  ssion  was  created  by  the  Legis- 
lature to  consider  amendments  to,  or  revisions  of,  the  1901  consti- 
tution, and  procedures  for  adoption  of  such  measures.   An  appropria- 
tion of  $100,000  v/as  made  to  the  commission,  composed  of  members  of 
the  House  and  Senate  and  members  appointed  by  the  Governor.   The 
commission  will  report  to  the  1971  Legislature  wiiich  convenes  in  May. 

Alaska 

As  a  result  of  a  constitutional  provision,  the  question  of  calling 
a  convention  appears  on  the  ballot  e^'ery  ten  years.   At  the  November 
1970  election  the  voters  approved  a  conventioii  call.   The  delegaies  to 
the  convention  will  be  chosen  at  the  next  regular  statewide  election, 
unless  the  Legislature  provides  for  the  election  of  delegates  at  a 
special  election.   Unless  other  provisions  have  been  made  by  lav;,  the 
call  sliall  conform  as  nearly  as  possible  to  the  act  calling  tlie  Alaska 
Constitutional  Convention  of  1955,  including  but  not  limited  to,  nun. her 
of  delegates,  districts,  election  and  certification  of  delegate^;,  and 
submission  and  ratification  of  revisions  and  ordinances.   The  appropria- 
tion provisions  of  the  call  are  self-executing  and  constitute  a  first 
claim  on  the  state  treasury. 

Arkansas 

The  1968  Legislature  placed  the  question  of  a  constitutional  con- 
vention call  on  the  November  1968  ballot,  and  the  voters  approved.   To 
prepare  for  the  convention,  the  Legislature  created  the  Constitutional 
Convention  Advisory  Commission.   The  convention  convened  in  January  1969 
for  an  organizational  meeting.   It  recessed  until  May  27,  and  after  three 
months  of  work  recessed  until  January  12,  1970.   By  February  10,  1970  the 
convention  had  completed  its  work  and  adjourned.   The  constitution  was 
placed  on  the  November  1970  ballot,  but  the  voters  rejected  the  document. 
The  defeated  constitution  would  have  permitted  but  not  required  annual 
sessions,  allowed  legislators  to  call  a  special  session,  required  single- 
member  legislative  districts,  permitted  the  legislators  to  set  salaries 
of  elective  state  executive  and  legislative  officials,  and  made  slight 
changes  in  the  size  of  the  House  and  Senate.   The  proposed  constitution 
v;ould  have  required  the  grouping  of  approximately  3S0  executive  departments 
and  agencies  by  tl'O  Legislature  into  not  more  than  twenty  principal  depart- 
ments.  The  number  of  state  elected  officials  would  have  been  reduced  from 
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seven  to  four,  and  four  year  cerms  would  have  been  established  for 
elective  state  constitutional  officers.   In  addition,  the  constitution 
would  have  provided  more  time  for  the  Governor  to  consider  a  bill  botli 
before  and  after  adjournment.   The  proposed  constitution  would  have  kept 
the  voting  age  at  twenty-one,  but  permitted  the  Legislature  to  lower 
the  age  to  eighteen.   Other  provisions  called  for  greater  individual 
rights,  a  more  unified  court  system  and  expanded  self-determination  for 
local  government. 

California 

The  Constitution  Revision  Commission  vjas  created  by  the  Legislature 
in  1963  to  submit  reconnr.endations  to  the  Legislature  on  revising  each 
article  of  the  state  constitution.   The  Legislature  placed  a  proposition 
on  the  November  1966  ballot  based  on  commission  recommendations  for  six 
articles,  concerning  separation  of  powers,  legislative,  a:cecutive  and 
judicial  articles.   This  proposition  was  approved  by  the  voters.   A 
single  proposition  containing  revision  of  five  more  articles  was  rejected 
in  November  1968,  but  partially  approved  as  four  separate  articles  in 
June  1970.   Approved  in  June  1970  was  a  revision  of  the  local  government 
article  of  the  constitution,  which  authorized  localities  to  set  officials' 
salaries  without  legislative  approval,  local  consolidations  and  strengthened 
home  rule.   At  the  November  1970  election,  four  more  articles  were  approved. 
These  propositions  revised  the  article  on  civil  service,  the  article  on 
amending  the  constitution,  a  miscellaneous  article,  and  the  repeal  of  an 
obsolete  article.   Final  recommendations  on  twelve  separate  articles  will 
be  presented  to  the  Legislature  early  in  1971,  and  may  appear  on  the  ballot 
for  voter  approval  in  1972. 

Delaware 

The  1967  Constitution  Revision  Commission,  proposed  a  draft  constitution 
in  1969.   A  joint  legislative  committee  revised  the  document  before  it  was 
submitted  to  the  Legislature.   The  1970  Legislature  passed  the  constitution 
which  was  technically  an  amendment  to  the  existing  constitution.   If  the 
1971  Legislature  re-enacts  the  changes  the  constitution  will  become  effective 
July  1,  1973.   Included  among  the  major  changes  would  be  joint  election  of 
the  Governor  and  Lieutenant  Governor,  divesting  the  latter  of  all  legis- 
lative duties.   Senators  would  be  elected  for  four  years  except  that  at 
the  general  election  following  each  decennial  census  the  even  numbered 
senatorial  districts  would  carry  two  year  terms  and  at  the  general  election 
eight  years  after  the  decennial  census,  the  odd  numbered  senatorial  dis- 
tricts would  carry  two  year  terms.   Legislative  compensation  would  be  set 
by  law,  and  a  reapportionment  coirmission  would  be  created.   The  voting  age 
would  be  reduced  to  nineteen  and  the  residency  requirement  would  be  reduced, 

Florida 

The  new  constitution  approved  by  the  voters  in  1968  did  not  contain  a 
revised  judicial  article.   The  Legislature  subsequently  undertook  a  compre- 
hensive review  of  the  judicial  article,  and  proposed  an  amendment  which 
would  have  simplified  the  court  structure,  enlarged  the  powers  of  the  judicial 
qualifications  commission  and  provided  for  adoption  of  merit  selection  of 
judges  by  legislative  action.   The  voters  rejected  the  amendment  at  the 
November  1970  election. 
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Georgia 

The  1969  Legislature  created  the  Constitutional  Revision  Commission 
which  in  its  November  1969  report  recommended  complete  revision  and  sub- 
mitted a  proposed  new  constitution.   In  1970  the  House  of  Representatives 
approved  the  proposed  new  constitution,  but  it  died  in  a  Senate  committee. 

Guam 

In  1968  a  measure  establishing  a  constitutional  convention  v;as  adopted 
by  the  Legislature.   Delegates  to  the  convention  were  elected  in  April  1969, 
and  the  convention  was  authorized  to  meet  from  June  1,  1969  through  July  1, 
1970.   The  findings  and  recommendations  of  the  constitutional  convention 
were  not  submitted  to  a  referendum,  since  the  statute  creating  the  convention 
specifically  called  for  the  publication  and  submission  of  a  report  to  the 
Legislature,  Congress  and  to  the  Governor  of  Guam.   Two  of  the  convention's 
major  recommendations  were;  that  a  constitutional  convention  be  called  every 
ten  years;  and  that  its  recommendations  be  submitted  to  or  be  presented  by 
referendum  to  the  people  of  Guam.   Congress  may  adopt  or  reject  any  or  all 
of  the  recommendations. 

Idaho 


Created  in  1965,  the  Constitutional  Revision  Commission  proposed  a 
draft  constitution  in  a  November  1968  report.   The  1970  Legislature  revised 
the  draft  and  placed  it  on  the  November  ]970  ballot.   It  was  defeated. 

The  defeated  constitution  would  have  provided  for  joint  election  of 
the  Governor  and  Lieutenant  Governor  and  granted  gubernatorial  reorganization 
powers,  subject  to  legislative  veto.   In  addition,  the  Governor  would  have 
been  provided  v^ith  more  time  to  consider  a  bill  both  before  and  after  adjourn- 
ment.  Other  provisions  would  have  expanded  the  terms  of  Senators  from  two 
to  four  years  with  half  of  the  terms  expiring  every  two  years.   It  would  have 
empowered  the  Legislature  to  petition  the  Governor  to  call  a  special  session. 
Legislators  would  have  determined  their  o^m  salaries  and  allowances. 
Members  of  the  Supreme  Court  would  have  been  selected  by  a  modified  Missouri 
Plan,  requiring  appointed  judges  to  stand  for  election  two  years  following 
the  initial  appointment.   The  people  would  have  been  guaranteed  the  right 
of  privacy  and  the  preservation  of  the  environment. 

Illinois 

Illinois  voters  approved  a  constitutional  convention  call  in  November 
1968  by  a  margin  of  approximately  2.5  to  1.   A  Constitutional  Revision 
Commission  created  in  1967  was  both  a  study  and  a  preparatory  body.   Another 
commission  created  in  mid-1969  conducted  an  orientation  coulerence  for  con- 
vention delegates  and  compiled  resource  materials.   The  convention,  v/hich 
convened  in  December  1969  and  adjourned  in  September  1970,  proposed  a  new 
constitution  which  the  voters  approved  in  December  1970. 

The  new  constitution  providi-s  for  joint  election  of  the  Governor  and 
Lieutenant  Governor  and  gives  thc>  Governor  executive  reorganization  powers, 
subject  to  legislal  ivi!  veto.   in  addition,  the  new  cli;irter  provides  lor  an 


-24- 


elected  State  Board  of  Education  to  appoint  the  previously  elected 
Superintendent  of  Public  Instruction  and  an  elected  State  Board  of 
Elections.   Also,  there  will  be  an  elected  Comptroller,  who  will  per- 
form the  pre-audit  function,  to  replace  the  Auditor  of  Public  Accounts, 
and  an  Auditor  General,  who  will  perform  the  post-audit  function,  to 
be  appointed  by  the  Legislature.   The  document  provides  for  annual 
legislative  sessions  and  increases  the  size  of  the  Senate  by  one  to 
fifty-nine  and  retains  the  size  of  the  House  at  177.   In  the  event  the 
Legislature  fails  to  reapportion  a  bipartisan  commission  may  do  so. 
It  creates  a  Judicial  Inquiry  Board  to  investigate  complaints  about 
judges  and  to  report  to  the  existing  Courts  Commission.   It  reduces 
the  voter  residency  requirement  from  one  year  to  six  months.   The 
constitution  declares  it  to  be  a  state  policy  to  maintain  a  healthful 
environjnent  and  permits  individuals  to  sue  polluters.   The  revenue 
article  prohibits  a  graduated  income  tax,  provides  that  a  ratio  of 
corporate  to  individual  income  taxes  shall  never  exceed  eight  to  five, 
and  eliminates  the  state's  $250,000  debt  limit.   It  grants  home  rule 
automatically  to  cities  with  populations  over  25,000  and  to  certain 
counties,  and  to  others  by  referendum.   The  voters  rejected  separate 
proposals  to  give  the  power  of  the  ballot  to  eighteen  year-olds,  to 
eliminate  the  death  penalty,  to  alter  the  plan  for  districting  the 
House  and  make  judgeship  appointive  instead  of  elective. 

Indiana 

The  Constitutional  Revision  Commission,  created  in  1967,  recommended 
in  its  1969  report  revision  by  the  amendment  process.   The  commission  was 
continued  in  1969  and  in  that  year  agreed  to  publicize  three  amendments 
which  the  Legislature  had  placed  on  the  ballot  for  1970.   The  voters 
subsequently  approved  the  amendments;  they  provided  for  legislative  deter- 
mination of  the  length  and  frequency  of  sessions,  four-year  terms  for 
Secretary  of  State,  Auditor  and  Treasurer,  and  a  Missouri-type  plan  for 
selection  of  judges.   In  its  1970  report  the  commission  urged  legislative 
reapproval  in  1971  of  the  seven  amendments  approved  for  the  first  time  in 
1969.   These  amendments  as  passed  at  the  1969  session  contained  provisions 
which  would:   require  single-member  legislative  districts;  permit  the 
Governor  to  serve  two  consecutive  terms;  clarify  the  veto  power;  permit 
the  Legislature  to  provide  by  law  a  method  for  filling  legislative  vacancies: 
remove  the  limitation  on  the  number  of  terms  a  county  officer  may  serve, 
delete  the  coroner  as  a  constitutional  officer,  require  the  election  of  all 
constitutional  county  officers  in  the  off-year  congressional  election; 
permit  the  Legislature  to  prescribe  by  law  the  method  of  selection,  tenure, 
duties  and  compensation  of  the  Superintendent  of  Public  Instruction;  allow 
the  Legislature  to  classify  property  for  purposes  of  taxation  or  exemption 
from  taxation.   The  commission  also  recommended  adoption  of  seven  other 
amendments.   These  amendments  would  provide  for  a  revision  of  the  suffrage 
and  election  article;  require  team  election  of  Governor  and  Lieutenant 
Governor;  permit  the  Legislature  to  deal  with  county  officers  by  statute; 
move  the  terms  of  all  elected  state  executive  and  administrative  officials 
to  the  off-year  congressional  election;  permit  the  Legislature  to  set 
different  rates  and  to  change  the  basis  for  calculation  of  maximum  general 
obligation  indebtedness  of  local  governments;  provide  for  alternate  methods 
of  proposing  constitutional  amendments;  and  revise  the  militia  article. 
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Iowa 

The  constitution  provides  for  the  submission  of  a  convention  call 
to  the  voters  every  ten  years.  A  convention  call  at  the  November  1970 
election  was  rejected. 

Kansas 

The  1968  Legislature  created  the  Citizens  Committee  on  Constitutional 
Revision,  which  reported  in  February  1969.   The  committee  believed  that 
best  results  would  be  obtained  by  amending  the  present  constitution,  and 
submitted  a  report  containing  recommendations  for  changes  in  each  article 
except  the  article  on  finance  and  taxation.   The  Legislature  examined 
the  recommendations,  but  was  limited  to  submitting  up  to  three  amendments 
to  the  voters  at  any  one  election.   At  the  November  1970  election  the 
voteE  approved  two  amendments  originally  drafted  by  the  committee.   One 
amendment  permitted  five  rather  than  three  amendments  on  the  ballot, 
established  new  convention  guidelines  and  permitted  special  elections  on 
amendments.   The  other  amendment  permitted  joint  election  of  Governor  and 
Lieutenant  Governor,  provided  gubernatorial  reorganization  subject  to 
legislative  veto,  increased  terms  of  elected  officers  to  four  years, 
deleted  reference  to  Treasurer  and  Auditor  as  constitutional  officers 
and  Lieutenant  Governor  as  Senate  President;  the  amendment  also  permitted 
the  Legislature  to  petition  the  Governor  for  a  special  session. 

Louisiana 

The  State  Law  Institute,  authorized  in  1964  to  propose  revisions  to 
the  constitution,  continued  its  work  during  1969-70.   The  Institute  was 
not  considered  a  constitutional  revision  commission  for  purposes  of  this 
report,  since  this  was  only  one  of  its  many  projects.   The  Institute 
completed  revision  of  local  goveriunent  and  judicial  articles. 

The  1970  Legislature  transferred  constitutional  revision  to  a  newly 
created  Constitutional  Revision  Commission.   The  commission  x^as  given 
the  responsibility  of  submitting  constitutional  proposals  to  the  Legis- 
lature at  least  thirty  days  prior  to  the  convening  of  the  1971  session 
and  every  annual  session  thereafter,  until  completion  of  the  total  revi- 
sion. 

Maryland 

in  May  1968  Maryland  voters  rejected  a  proposed  constitution  pre- 
pared by  a  constitutional  convention.   After  the  defeat  of  the  consti- 
tution both  the  Governor  and  legislative  leaders  proposed  passage  of 
certain  amendments  incorporating  some  of  the  proposals  contained  in  the 
defeated  constitution.   The  1969  Legislature  approved  eight  amendments 
for  referenda  in  November  1969.   However,  early  in  the  summer  of  1969 
the  Court  of  Appeals  declared  the  special  election  invalid.   The  1970 
Legislature  reconsidered  and  revised  several  of  the  amendments  for 
submission  to  the  people  at  the  November  1970  election. 

Eight  amendments  were  passed  which:   permitted  prayer  or  religious 
readings,  on  a  voluntary  basis,  in  governmental  or  public  schools ; "lowered 
voter  residency  requirements,  may  be  less  for  presidential  elections; 
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cicaLed  the  Office  of  LiciitGnant  Governor  and  provided  for  toarn  election 
of  Governor  and  Lieutenant  Governor;  permitted  Governor  to  reorganize 
executive  branch,  subject  to  legislative  veto;  increased  the  number  of 
days  the  Legislature  may  meet  annually  and  established  a  legislative 
compensation  commission;  retained  membership  of  Legislature  at  present 
size;  allowed  Legislature  to  establish  districts  and  required  decennial 
reapportionment;  created  a  uniform  system  of  district  courts,  and 
re.vised  method  of  removing  judges;  simplified  method  of  adoption  of 
home  rule  charters  by  counties. 

The  defeated  amendment  provided  for  gubernatorial  appointment  and 
Senate  confirmation  of  jvidges,  rather  than  election. 

The  constitution  imposes  upon  the  Legislature  the  duty  of  submitting 
a  convent-ion  call  question  to  the  voter  every  twenty  years.   At  the 
November  1970  election  the  voters  rejected  the  convention  call  question. 

Massachusetts 

In  November  1968  the  electorate  approved  holding  a  referendum  on 
calling  a  constitutional  convention.   However,  the  State  Supreme  Court 
ruled  that  only  the  Legislature  can  call  a  constitutional  convention,  and 
it  ordered  a  referendum  on  the  subject  stricken  from  the  November  1970 
ballot. 

The  Legislative  Research  Bureau  was  given  an  assigninent  in  1970  to 
prepare  by  February  1971  a  staff  report  on  popular  constitutional  con- 
ventions.  The  Legislative  Research  Bureau  was  not  classified  as  a 
constitutional  revision  commission,  for  purposes  of  this  report,  since 
the  convention  study  was  one  of  numerous  assignments  given  to  the  Bureau 
by  the  1970  Legislature. 

Montana 

The  voters  approved  a  convention  call  at  the  November  1970  election. 
The  next  Legislature  is  to  fix  the  time  and  place  for  the  convention  and 
provide  for  its  expenses  and  for  the  payment  of  its  members  and  officers. 
The  convention  will  prepare  such  revisions,  alterations  or  amendments  to 
the  constitution  as  may  be  deemed  necessary. 

The  1369  Legislature  created  the  Constitutional  Revision  Commission 
to  conduct  a  detailed  study  of  the  constitution,  compile  factual  data  on 
whether  the  constitution  impairs  effective  state  government,  compare  the 
Montana  constitution  with  those  of  other  States  and  publish  a  written 
report  to  the  1971  Legislature.   The  report  contained  a  general  discussion 
on  the  need  for  constitutional  revision,  but  contained  no  specific  recom- 
mendations . 
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Nebraska 

The  Nebraska  Legislative  Council  Committee  on  a  Constitutional 
Convention,  created  in  1967  with  the  responsibility  of  studying  the 
question  of  calling  a  constitutional  convention,  recommended  in  its 
November  1968  report  that  a  study  commission  be  created. 

In  1969  the  Legislature  created  the  Constitutional  Revision 
Commission  to  determine  what,  if  any,  changes  were  needed.   In  a 
September  1970  report  the  commission  proposed  changes  for  each  con- 
stitutional article.   Included  among  the  recommendations  were  proposals 
to  increase  the  maximum  number  of  Senators  to  sixty,  to  reduce  the 
number  of  elective  officials  and  to  eliminate  the  six  month  voter 
residency  requirement.   The  commission  also  recommended  that  all  cities 
and  villages  be  permitted  to  adopt  a  home  rule  form  of  government,  if 
they  chose.   It  also  proposed  a  convention  call  question  at  least  once 
within  a  ten  year  period.   The  commission  also  made  proposals  in  certain 
subject  areas  concerning  which  the  Legislature  placed  proposed  amendments 
on  the  November  1970  ballot.   Included  among  such  amendments  which  passed 
were  proposals  for  annual  legislative  sessions,  team  election  of  Governor 
and  Lieutenant  Governor,  revision  of  the  court  system,  mandating  reappor- 
tionment of  judicial  districts  and  legislative  control  over  investment 
of  education  funds. 

New  Hampshire 

As  a  result  of  a  constitutional  provision,  a  call  for  a  convention 
must  be  presented  to  the  voters  ten  years  after  the  last  convention  call. 
The  question  will  be  on  the  ballot  at  the  November  1972  election. 

New  Mexilco 

The  Constitutional  Revision  Commission  created  in  1963,  recommended 
in  1967  calling  a  constitutional  convention  and  proposed  a  draft  consti- 
tution.  The  life  of  the  commission  was  extended  until  March  1969.   Mean- 
while, the  electorate  approved  a  convention  call  in  November  1968. 

The  convention  met  from  August  5  through  October  20,  1969.   On 
December  9,  1969  the  voters  rejected  a  new  constitution  proposed  by  the 
convention. 

The  defeated  document  would  have  lengthened  the  term  of  office  for 
all  state  elected  officers  from  two  to  four  years,  required  the  executive 
branch  to  be  reorganized  into  twenty  cabinet-level  departments,  xjith  the 
exception  of  regulatory  agencies,  and  removed  the  Secretary  of  State, 
the  Attorney  General  and  the  State  Treasurer  as  constitutional  officers. 
Other  provisions  of  the  document  would  have  permitted  the  legislators  to 
set  their  own  salaries  within  a  limitation  of  fifteen  percent  of  the 
average  of  the  salaries  of  the  Governor  and  the  Chief  Justice,  removed 
the  limitation  on  length  of  sessions,  allowed  the  Legislature  to  formulate 
its  ov7n  rules,  required  all  legislative  business  to  be  conducted  in  public, 
The  constitution  vjould  also  have  permitted  limited  Iiome  rule  and  lowering 
the  voting  age  to  twenty. 
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The  elective  franchise  and  taxation  articles  proposed  by  the 
constitutional  convention,  with  some  modifications,  were  placed  on 
the  ballot  by  the  1970  Legislature,  and  they  V7ere  accepted  by  the 
voters  at  the  November  1970  election. 

New  York 

After  the  voters  in  1957  defeated  the  constitution  proposed  by  a 
convention,  the  Legislature  proposed  passage  of  certain  amendments 
incorporating  some  of  the  proposals  contained  in  the  defeated  consti- 
tution.  For  example,  an  environmental  protection  amendment  similar  to 
a  clause  in  the  defeated  constitution  was  approved  by  the  voters  in 
November  1969.   The  1970  Legislature  approved  an  amendment  repealing 
the  Blaine  amendment  which  prohibits  direct  or  indirect  aid  to  public 
schools  and  an  amendment  to  permit  lowering  the  voting  age  to  eighteen. 
These  amendments  need  to  be  re-approved  by  the  Legislature  before  being 
submitted  to  the  voters.   Provisions  similar  to  these  were  contained  in 
the  1967  constitution. 

North  Carolina 

The  State  Cor.stitutional  Study  Commission,  in  its  December  1968 
report,  recommended  extensive  revision  including  ten  amendments.   Members 
of  the  commission  were  appointed  by  the  Joint  Steering  Committee  of  the 
North  Carolina  State  Bar  and  the  North  Carolina  Bar  Association.   The 

1969  Legislature  placed  on  the  November  1970  ballot  an  amendment  to  revise 
editorially  the  text  of  the  entire  constitution,  three  amendments  v'hich 
originated  with  the  commission  and  one  endorsed  by  the  commission.   Two 
other  amendments,  initiated  by  individual  legislators,  were  also  placed 

on  the  ballot.   The  editorial  revision  plus  the  four  amendments  either 
proposed  or  endorsed  by  the  commission  were  approved  by  the  voters. 
These  amendments  vovild  reduce  to  twenty- five  the  number  of  departments, 
perm.it  gubernatorial  reorganization  subject  to  legislative  veto,  apply 
proceeds  of  escheats  to  aid  students  in  all  state  institutions  of  higher 
learning  and  modify  provisions  relating  to  taxation. 

North  Dakota 

The  question  of  v;hether  a  convention  should  be  called  was  submitted 
to  the  electorate  in  the  fonn  of  a  constitutional  amendment  at  the  September 

1970  election.   The  voters  approved  and  delegates  were  elected  in  November 
1970.   The  convention  will  convene  in  April  1971  for  an  organizational 
meeting  of  no  longer  tlian  tliree  days,   to  elect  permanent  convention 
officers,  adopt  rules  of  procedure,  and  provide  for  such  interim  committees 
and  staff  members  as  may  be  necessary.   The  plenary  meeting  of  the  con- 
vention is  to  convene  in  January  1971.   The  convention  may  then  remain 

in  session  for  not  longer  than  thirty  consecutive  days,  excluding  Sunday. 
The  proposals  of  the  convention  are  to  be  submitted  at  a  special  election 
not  less  than  ninety  nor  more  than  150  days  after  adjournment. 

Ohio 

The  Constitutional  Revision  Commission  was  created  in  1969  to  stuay 
the  constitution  and  to  reconuneud  amendments  to  the  Legislature.   The 
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commission  is  scheduled  to  report  during  the  1971  legislative  session 
and  every  second  year  until  its  work  is  completed.   The  act  creating 
the  commission  expires  in  1979. 

As  a  result  of  a  constitutional  provision  the  question  of  calling 
a  constitutional  convention  appears  on  the  ballot  every  twenty  years. 
The  electorate  will  vote  on  the  question  in  1972.   If  a  convention  is 
called,  the  commission  is  to  make  recommendations  regarding  the  organi- 
zation of  the  convention  and  report   its  proposals  to  the  convention. 

Oklahoma 

The  Special  Committee  on  Constitutional  Revision  which  was  created 
by  the  1968  Legislature  recommended  in  its  1968  report  revision  of  the 
executive,  legislative  and  finance  articles.   In  1969  another  constitu- 
tional revision  commission  was  created,  and  in  its  1969  report  proposed 
a  number  of  amendments.   Only  one  of  the  recommendations  proposed  by  the 
commissions  was  referred  by  the  Legislature  to  the  electorate.   The 
recommendation  to  liberalize  the  amending  process  so  as  to  permit  the 
amending  of  several  articles  through  the  submission  and  adoption  of  one 
question  was  submitted  to  the  electorate,  and  defeated  at  the  March  1970 
election.   Subsequent  to  this  action,  a  reinterpretation  by  the  Attorney 
General  of  Section  1,  Article  XXIV,  which  was  the  provision  of  the  amending 
article  sought  to  be  amended,  resulted  in  the  apparent  achievement  of  the 
objective  of  the  defeated  question.   The  Attorney  General  ruled  that  the 
article  "authorizes  amendment  of  the  constitution  by  amendment  of  an 
entire  article  or  the  addition  of  a  new  article  as  a  single  proposal  or 
proposition,  if  said  article  embraces  one  general  subject  matter  even 
though  said  article  provides  for  the  deletion,  revision  or  transfer  of 
provisions  in  other  articles  where  germane  to  the  proposed  article  submitted." 

Also  defeated  at  the  March  1970  election  was  a  convention  call  pro- 
posal.  The  constitution  requires  submission  of  a  convention  call  question 
to  the  voters  every  twenty  years. 

The  1970  session  of  the  Oklahoma  Legislature  provided  for  continuation 
of  the  constitutional  revision  studies  through  the  adoption  of  a  resolution 
requesting  referral  of  the  matter  to  the  appropriate  interim  standing 
committee  of  the  Legislative  Council.   The  matter  subsequently  was  referred 
to  the  Interim  Committee  on  Constitutional  Revisions  and  Regulatory  Services. 
However,  the  interim  committee  took  no  action  on  constitutional  revision. 

Oregon 

The  1969  Legislature  drafted  and  placed  on  the  May  1970  ballot  a 
revised  constitution  which  the  voters  rejected.   The  constitution  con- 
tained a  provision  to  increase  the  membership  of  each  house  by  five  and 
authorization  for  the  Legislature  to  call  itself  into  special  session. 
It  would  have  removed  the  two  term  limit  for  Governor,  Secretary  of  State 
and  Treasurer  and  expanded  the  right  to  counsel  for  indigents.   The  State 
would  have  been  prohibited  from  selling  or  giving  away  ocean  shore,  and 
cities  and  counties  v;ould  have  been  granted  broad  flexibility  in  adopting 
home  rule  charters. 
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Rhode  Island 

A  constitutional  convention  wliich  convened  December  8,  1964  proposed 
a  ne\7  constitution,  and  it  was  rejected  by  the  voters  by  a  four  to  one 
margin  on  April  16,  1968.   The  convention  adjourned  on  February  17,  1969. 
Convention  bills  failed  to  receive  legislative  approval  in  1969  and  1970. 

So  'J  th  Carolina 

The  Committee  to  Make  a  Study  of  the  South  Carolina  Constitution  of 
1895  in  its  June  1969  report  recommended  a  revised  constitution  in  the 
form  of  seventeen  amendments  to  be  substituted  for  the  existing  constitu- 
tion by  an  article-by-article  procedure.   In  1968  the  voters  had  approved 
ail  amendment  providing  that  the  constitution  might  be  amended  at  the  1970 
and  1972  general  elections  article-by-article.   At  the  November  1970 
election  the  voters  approved  five  committee  drafted  amendments  dealing 
with  declaration  of  rights,  elections,  corporations,  impeachment  and 
functions  of  government.   A  legislative  study  committee  will  consider 
the  additional  articles  proposed  by  the  revision  committee  during  1971-72. 

South  Dakota 

The  1969  Legislature  created  the  Constitutional  Revision  Commission 
to  make  a  comprehensive  study  of  the  constitution  and  to  recommend  changes. 
The  commission  was  given  the  responsibility  of  reporting  its  recommendations 
in  the  form  of  proposed  amendments  to  the  Legislature  at  regular  sessions 
until  discharged.   The  commission  in  its  1969  report  proposed  that  the 
constitution  be  amended  so  that  one  amendment  could  cover  a  certain  subject 
regardless  of  whether  it  appeared  in  more  than  one  article.   The  1970 
LegislaturR  referred  such  a  proposal  to  the  voters  who  rejected  the  amend- 
ment at  the  November  1970  election.   In  its  report  to  the  1971  Legislature, 
the  comm.ission  made  no  recommendations.   Rather  the  membcic  believed  it 
would  be  better  to  wait  until  the  1972  session  to  make  any  specific  recom- 
mendations.  Amendments  may  only  be  placed  on  the  ballot  .^t  the  next  general 
election  which  would  be  1972.   It  is  expected  that  the  commission  will  be 
examining  the  judicial,  executive  and  revenue  articles  during  1971. 

Tennessee 

The  1968  Legislature  placed  on  the  November  1968  ballot  a  proposal 
for  a  limited  constitutional  convention  and  the  convention  call  was  approved. 
Five  areas  for  a  limited  convention  were  suggested  but  the  electorate 
approved  only  a  proposal  classifying  property  into  three  categories  for 
tax  purposes.   Delegates  were  elected  in  August  1970  and  the  convention 
will  convene  in  August  1971. 

Texas 

The  Constitutional  Revision  Commission,  created  in  1967,  recommended 
in  a  December  1968  report  a  revised  constitution  on  which  the  1969  Legis- 
lature took  no  action. 
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Utah 

The  Constitutional  Revision  Commission  was  established  in  1969  and 
may  continue' in  existence  until  1975.   In  its  1971  report  the  commission 
recommended  four  amendments  dealing  with  the  operations  of  the  Legislature 
and  its  powers  and  restrictions.   The  major  proposal  covers  thirty-two 
sections  of  the  legislative  article  and  would  eliminate  certain  outdated 
sections  or  provisions.   It  does  not  touch  on  the  basic  organization  of 
the  Legislature  nor  its  accountability  to  the  electorate,  but  would  make 
technical  changes  in  areas  such  as  eliminating  the  provision  that  the 
presiding  officers  of  the  respective  houses  sign  passed  bills  in  the 
presence  of  members  during  session  and  eliminating  the  provision  requir- 
ing that  bills  cover  but  one  subject.   The  commission  recommended  that 
the  "gateway  amendment"  approach  be  used  in  submitting  the  major  proposal 
to  the  voters.   At  the  November  1970  election  the  voters  approved  a 
"gateway  amendment"  which  provides  for  submission  of  an  entire  article 
of  the  constitution  to  the  voters  rather  than  requiring  each  section  to 
be  voted  on  separately.   Three  other  amendments  which  it  recommended  to 
be  voted  on  separately  would  empower  the  Legislature  to  create  interim 
committees  whose  members  would  receive  per  diem  pay,  empower  hiring  of 
legal  counsel  by  the  Legislature  or  its  committees  indep^sndent  of  the 
Attorney  General's  office  and  allow  the  Legislature  to  hire  a  legislative 
auditor. 

Vermont 


A  Constitutional  Commission  to  Study  the  Vermont  Constitution  was 
created  by  the  1968  General  Assembly  and  in  February  1969  recommended  a 
call  for  a  limited  constitutional  convention.   However,  at  a  special 
referendum  on  June  3,  1969  the  voters  rejected  the  convention  call  by 
a  vote  of  a  3  to  2  margin. 

The  commission  in  its  January  1971  report  recommended  extensive 
revision  of  the  constitution  in  the  form  of  sixteen  proposals.   The 
Legislature  will  consider  the  proposals  at  the  1971  session.   The  com- 
mission proposed  a  shorter  ballot  and  four  year  terms  for  Governor, 
Lieutenant  Governor  and  Attorney  General.   The  report  also  contained 
changes  concerning  legislative  apportionment,  making  the  Legislature 
a  continuous  body,  providing  for  an  organizational  session  and  procedures 
for  calling  a  special  session.   The  commission  also  proposed  allowing  the 
Legislature  to  reorganize  all  subordinate  courts  and  establishing  mand- 
atory retirement  age  of  seventy.   Judges  would  be  appointed  by  the  Governor 
from  a  slate  developed  by  a  Judicial  inquiry  Board.   The  commission  also 
proposed  lowering  the  voting  age  and  voter  residing  requirements.   Others 
proposals  were  for  an  environmental  protection  article,  liberalized  amend- 
ment procedure  and  a  constitutional  convention  provision, 

Virginia 

The  1968  Legislature  created  the  Commission  on  Constitutional 
Revision  which  in  its  January  1969  report  recommended  a  draft  consti- 
tution.  The  constitution  was  revised  by  the  Legislature  at  both  the 
1969  and  1970  sessions.   The  main  body  of  the  constitution,  technically 
an  amendment,  along  wich  three  supplemental  amendments  were  submitted  to 
the  voters  at  the  1970  election  and  approved. 
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Included  among  the  major  clianges  in  the  main  body  of  the  consti- 
tution were  provisionc  tor  gubernatorial  disability  and  increased  time 
for  the  Governor  to  consider  a  bill  both  before  and  after  adjouriunent . 
The  document  also  provided  for  annual  sessions  and  permitted  two-thirds 
of  the  elected  members  to  petition  the  Governor  for  a  special  session. 
It  empowers  the  Legislature  to  create  a  judicial  inquiry  commission. 
The  protection  of  the  environment  was  made  a  state  policy.   The  Legis- 
lature was  also  empowered  to  provide  loans  to  students  attending  non- 
profit institutions  of  higher  education  in  the  State  whose  primary 
purpose  is  to  provide  collegiate  or  graduate  education  and  not  to 
provide  religious  training  or  theological  education.   The  Legislature 
was  authorized  to  provide  for  a  state  agency  or  authority  to  assist  in 
borrowing  money  for  the  construction  of  facilities  at  institutions  of 
higher  education  except  that  the  State  should  not  be  liable  for  any 
debt  created  by  such  borrowing.   Counties  were  granted  greater  organi- 
zational flexibility,  to  bring  them  in  line  with  the  cities.   The 
constitution  also  specifically  provides  for  regional  governments, 
dependent  on  a  popular  referendum  in  the  affected  areas.   The  document 
also  requires  that  constitutional  convention  proposals  be  submitted  for 
a  referendimi  and  lov7ered  the  voting  residency  requirement. 

The  voters  also  approved  three  separate  amendments  removing  the  con- 
stitutional restriction  against  lotteries,  enlarging  the  state  borrowing 
power  for  general  obligation  bonds  if  voters  approve,  and  permitting  the 
State  to  back  revenue  bonds  which  are  approved  by  two-thirds  of  the 
House  and  Senate. 

Washington 

The  Governor  appointed  the  Constitutional  Revision  Commission  in 
1968,  »nd    in  an  interim  report  in  November  1968  the  commission  rccffranended 
a  phased  process  of  reform  and  then  stibmitted  a  draft  "gateway  amendment." 
The  Governor  in  his  message  to  the  1969  Legislature  proposed  adoption  of 
a  "gateway  amendment"  which  would  authorize  constitutional  amendment  by 
broad  subject  matter  instead  of  the  existing  requirement  that  amendments 
be  made  by  single  subject  only.   Although  "gateway  amendments"  were 
submitted  during  the  1969  session,  none  was  approved  for  submission  to 
the  electorate.   The  commission  in  its  final  June  1969  report  proposed 
eight  "model  articles"  which  dealt  with  the  Legislature,  the  executive, 
the  judiciary,  elections,  the  initiative,  refcrenduia  and  recall,  education, 
local  government  and  amendment  and  revisions.   The  1970  session  took  no 
action  on  the  eight  "model  articles"  proposed  by  the  commission. 

Wyoming 

The  1969  Legislature  created  the  Legislative-Executive  Commission  on 
Reorganization  of  State  Government.   The  commission  was  not  classified  as 
a  constitutional  revision  commission  for  purposes  of  this  report,  since 
the  scope  of  its  assignment  was  not  limited  to  constitutional  revision. 
The  commission  was  empovjered  to  study  on  a  continuous  basis  all  functions 
of  the  legislative  and  executive  branches,  determine  needs,  recommend 
changes  for  improved  operations  including  constitutional  and  statutory 
revision  proposals.   In  its  November  1970  report,  the  commission  made  one 
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constitutional  and  three  statutory  proposals.   The  constitutional  proposal 
called  for  a  legislative  budget  session  during  the  second  year  of  a  bicnnium. 
They  also  called  for  creation  of  an  administration  and  fiscal  control  depart- 
ment combining  six  existing  agencies,  establishing  a  three-member  parole 
board  and  creating  a  legislative  service  agency. 
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FOREWORD 

During  the  past  few  years  the  States  exhibited  increased  interest  in 
systematically  reviev7ing  their  constitutions  and  proposing  changes  for 
overall  revision.   This  report  focuses  upon  these  comprehensive  revision 
efforts  during  1968-69.  Although  no  effort  was  made  to  survey  systemati- 
cally for  constitutional  revision  activities  during  1970,  when  such 
information  was  available  it  was  included  in  the  report. 

The  information  contained  in  this  publication  is  based  upon  surveys 
conducted  by  the  Council  of  State  Governments  during  the  past  few  years. 
Reliance  was  also  placed  upon  the  information  contained  in  an  article  by 
Albert  L.  Sturm  entitled  "State  Constitutions  and  Constitutional  Revision, 
1967-69"  which  will  appear  in  the  forthcoming  edition  of  The  Book  of  The 
States:   1970-71.   In  a  few  instances  where  additional  information  was 
required,  telephone  inquiries  were  made. 


Brevard  Crihfield 
Executive  Director 
The  Council  of  State 

Governments 
Iron  Works  Pike 
Lexington,  Kentucky  40505 
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CONSTITUTIONAL  REVISION  ACTIVITIES 
1968-69 


Introduction 


During  1968-69  the  States  moved  at  a  rapid  tempo  in  their  efforts  to 
conduct  a  systematic  review  of  their  basic  instruments  of  government.   The 
existence  of  outmoded  and  restrictive  provisions  have  hindered  many  state 
governments  in  meeting  the  challenges  they  face.   During  the  past  two 
years  at  least  thirty-four  States  reacted  to  these  conditions  by  taking 
action  toward  a  comprehensive  review  of  their  constitutions  in  order  to 
evaluate  needed  changes  and  procedures  for  implementing  reforms. 

Many  formal  proposals  for  constitutional  changes  were  made  during 
the  biennium,  and  a  large  number  were  accepted.   These  alterations  in 
the  basic  documents  of  the  States  were  made  by  three  traditional  methods 
of  proposing  formal  changes:   legislative  action;  popular  initiative; 
and  constitutional  convention.  A  total  of  490  constitutional  amendments 
were  proposed  and  372  were  accepted.  Of  those  submitted  by  Legislatures, 
340  out  of  450  were  passed.   Constitutional  conventions  in  Hawaii,  Penn- 
sylvania and  New  Hampshire  submitted  thirty-four  amendments  and  thirty- 
two  were  approved.  A  new  constitution  was  given  approval  in  Florida, 
while  proposed  constitutions  in  Maryland,  Rhode  Island,  and  New  Mexico 
were  rejected. 

Constitutional  revision  during  the  biennium  consisted  of  a  blend 
between  the  piecemeal  and  the  overall  revision  approaches.   Most  changes 
enacted  during  the  biennium  were  more  a  part  of  the  piecemeal  approach 
rather  than  overall  revision.   In  most  instances  the  amendments  passed 
related  to  only  a  single  area  of  the  constitution,  and  were  basically  in 
response  to  an  immediate  need  and  a  specific  problem.   Along  with  the 
piecemeal  approach,  the  States  were  engaged  in  comprehensively  reviewing 
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their  constitutions  in  order  to  determine  which  general  areas  needed 
revision,  and  proposing  general  reforms  to  the  entire  constitution  or 
to  certain  sections  of  the  constitution. 

This  report  focuses  upon  these  broad  constitutional  revision  efforts. 
Many  groups  were  involved  in  stimulating  these  comprehensive  constitutional 
revision  efforts,  among  them  legislative  leaders,  bar  associations,  and 
citizens'  groups.   Governors  also  played  a  prominent  role  by  encouraging 
revision  in  at  least  seventeen  States.   Two  basic  procedures  were  used 
in  conducting  these  broad  revision  efforts.   Constitutional  revision 
commissions  were  in  operation  in  at  least  twenty-two  States  examining 
constitutions,  making  recommendations  and  suggesting  ways  to  implement 
these  changes.  Another  method  used  for  wholesale  revision  was  the 
constitutional  convention  procedure,  followed  in  seven  States. 

Gubernatorial  Proposals 

Governors  played  an  important  role  in  encouraging  broad  constitu- 
tional revision.   At  least  seventeen  Governors  recommended  such  action  in 
legislative  messages,  other  public  speeches,  or  through  other  means. 

Six  Governors  called  for  constitutional  conventions.   The  Governor 
of  Oklahoma  in  both  1968  and  1969  supported  a  call  for  a  constitutional 
convention  in  messages  to  the  Legislature.  A  special  session  was  called 
by  the  Governor  of  Arkansas  with  the  question  of  a  constitutional  con- 
vention call  to  the  voters  being  one  of  the  items  on  the  agenda.  After 
the  defeat  of  the  proposed  constitution  submitted  by  the  constitutional 
convention,  the  Governor  of  Rhode  Island  urged  the  General  Assembly  to 
initiate  a  call  for  another  convention.   In  Kansas,  North  Dakota,  and 
West  Virginia  the  Governors  also  urged  convention  calls. 
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In  other  ways  Governors  also  have  supported  broad  reforms.   In  1968 
the  Governor  of  Pennsylvania  urged  the  constitutional  convention,  then 
in  session,  to  make  changes  in  the  interest  of  modern  government,  and 
pledged  that  his  administration  would  do  everything  in  its  power  to 
help  achieve  this  goal.   In  Nebraska  the  Governor  recommended  that  the 
Legislature  consider  wholesale  review  of  the  constitution.   The  Governor 
of  Illinois,  in  his  inaugural  address  in  1969,  emphasized  the  importance 
of  the  work  of  the  impending  constitutional  convention,  and  in  New 
Mexico  the  Governor  made  a  series  of  recommendations  concerning  the 
staging  of  the  upcoming  convention. 

Other  Governors  emphasized  the  importance  of  the  commission  pro- 
cedure as  a  method  for  proposing  broad  changes.   Governors  in  Alabama 
and  Virginia  asked  the  Legislatures  to  provide  for  the  creation  of 
constitutional  revision  commissions.   In  Idaho  and  South  Carolina  the 
Governors  recommended  that  legislators  consider  reports  made  by  com- 
missions. The  Governor  of  Washington  by  an  executive  order  appointed 
a  commission  to  evaluate  the  need  for  constitutional  revision.   Governors 
in  Florida  and  Vermont  also  supported  broad  movements  for  constitutional 
reform. 

Constitutional  Conventions 

Historically,  constitutional  conventions  have  been  the  principal 
method  for  conducting  a  general  revision.   During  the  biennium  constitu- 
tional conventions  were  in  operation  in  seven  States.   In  Maryland, 
Pennsylvania  and  Rhode  Island  conventions  which  convened  before  January 
1968  adjourned  during  the  biennium.   Conventions  in  Hawaii  and  Nev; 
Mexico  began  and  completed  their  work  during  1968-69.   By  th?.  end  of 
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the  biennlum,  only  the  Arkansas  and  the  Illinois  constitutional  conven- 
tions had  not  adjourned,  but  in  February  1970  the  Arkansas  convention 
adjourned  sine  die. 

Constitutional  conventions  may  be  unlimited  or  limited,  the  first 
free  to  consider  any  subject  and  the  other  restricted  in  the  call  to 
considering  certain  enumerated  constitutional  matters.   Conventions  in 
operation  during  the  biennium  were  given  unlimited  authority  to  propose 
changes  except  for  the  Pennsylvania  convention.   In  Pennsylvania  the 
convention  was  limited  to  proposing  revision  on  taxation  and  finance, 
the  judiciary,  local  government  and  legislative  apportionment.  Other 
sections  of  the  constitution  had  been  revised  previously  by  the  article- 
by-article  approach. 

Although  conventions  were  used  as  a  means  for  a  general  revision, 
the  voters  did  not  always  accept  the  proposals.   New  constitutions  were 
submitted  by  conventions  in  Maryland,  Rhode  Island,  and  New  Mexico,  but 
were  rejected.   On  the  other  hand,  the  conventions  in  Hawaii,  and  Pennsyl- 
vania offered  the  voters  a  series  of  proposals,  and  all  were  accepted 
except  for  one  proposal  in  Hawaii.   In  New  Hampshire  voters  approved  at 
the  November  1968  election  five  of  six  amendments  proposed  by  the  1964 
constitutional  convention. 

Other  States  also  took  actions  to  utilize  this  procedure  as  a  means  • 

of  revision.   A  call  for  a  limited  convention  v/as  approved  by  Tennessee 

voters  in  November  1968,  while  convention  calls  were  defeated  in  Vermont 

in  June  1968  and  in  Oklahoma  in  March  1970.   In  Washington  an  effort  to 

place  a  convention  call  on  the  ballot  by  the  use  of  initiative  failed. 

Convention  calls  were  scheduled  to  be  on  the  ballot  in  Iowa,  Maryland, 

Massachusetts,  Montana  and  North  Dakota  in  1970. 
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Constitutional  Revision  Commissions 

Constitutional  commissions  have  been  also  widely  used  as  instruments 
for  constitutional  reform.  These  bodies  are  basically  extraconstitutional 
and  are  commonly  created  by  executive  order,  statute  or  legislative  resolu- 
tion. They  are  advisory  bodies,  and  before  their  recommendations  become 
effective  legislative  action  is  required.  Most  of  the  commissions  active 
during  the  biennium  examined  the  constitution,  determined  necessary  changes, 
made  proposals  for  implementing  these  changes  and  reported  their  findings 
to  the  Legislature.   Others  served  as  preparatory  bodies  for  constitutional 
conventions . 

Commissions  took  on  a  new  dimension  with  the  passage  of  the  1968 
Florida  constitution.   Passed  in  1968,  the  docutaent  contained  a  provision 
for  a  constitutional  revision  commission  to  be  established  ten  years 
after  the  adoption  of  the  constitution  and  every  twenty  years  thereafter 
to  study  the  constitution  and  to  propose  changes  directly  to  the  voters. 

During  the  period  of  this  report  twenty-six  commissions  were  active 
in  twenty-two  States.   Four  States  -  Arkansas,  Illinois,  Nebraska  and 
Oklahoma  -  had  two  commissions  in  operation  during  this  period.   Eleven 
commissions  in  ten  States  were  created  before  1968  and  fifteen  commissions 
were  established  during  1968-69.   By  the  end  of  1969,  ten  commissions  vrere 
still  in  operation.   These  bodies  were  essentially  study  groups  with  the 
exception  of  one  commission  in  Arkansas  and  another  in  Illinois.   In 
these  States  commissions  prepared  for  the  impending  conventions. 

Commissions  in  operation  during  1968-69  recommended  a  variety  of 
approaches  for  a  general  revision.  At  least  eight  of  the  commissions 
recommended  draft  constitutions  -  Arkansas,  Delaware,  Georgia,  Idaho, 
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New  Mexico,  South  Carolina,  Texas  and  Virginia.   Draft  constitutions 
submitted  by  commissions  in  Arkansas  and  New  Mexico  served  as  the  basis 
of  deliberations  by  constitutional  conventions.   In  Idaho  the  1969  Legis- 
lature directed  that  the  proposed  draft  constitution  submitted  by  the 
Constitutional  Revision  Commission  be  publicized  by  the  Legislative 
Council.  The  1970  Legislature  revised  the  document,  and  placed  it  on 
the  November  1970  ballot.   In  February  1969  the  Virginia  General  Assembly 
was  called  into  special  session  to  consider  a  document  proposed  by  the 
Commission  on  Constitutional  Revision.   The  General  Assembly  modified 
in  both  1969  and  1970  the  proposals  made  by  the  Commission,  and  a  main 
proposition  plus  three  other  propositions  will  appear  on  the  November 
1970  ballot.  By  the  end  of  1969  no  final  action  on  draft  constitutions 
had  been  taken  by  Legislatures  in  Delaware,  South  Carolina  and  Texas. 
In  1970  the  draft  constitution  proposed  by  the  Georgia  Constitutional 
Revision  Commission  was  passed  by  the  House  of  Representatives,  but  it 
died  in  a  Senate  committee. 

The  Florida  Constitutional  Revision  Commission,  created  in  1965, 
proposed  a  draft  constitution  to  the  Legislature  in  Jaiuary  1967.   It 
was  not  until  July  3,  1968  that  the  Legislature  completed  its  work  and 
approved  its  own  version.   The  new  constitution  was  submitted  in  the  form 
of  three  proposals  which  were  approved  at  the  November  1968  election. 

At  least  four  comnissions  recommended  that  a  constituticnal  conven- 
tion be  called  -  Arkansas,  Illinois,  New  Mexico  and  Vermont.    Legislatures 
in  these  States  took  the  proposals  under  advisement  and  placed  convention 
calls  on  the  ballot  during  the  biennium. 

Other  commissions  recommended  revision  by  an  article-by-article 
approach,   in  California  this  approach  has  been  used  with  some  success, 
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and  proposals  drafted  by  the  Constitutional  Revision  Commission  were 
approved  by  the  voters  in  1966.   However,  a  proposition  drafted  by  the 
Commission  was  defeated  in  1968.   The  Legislature  divided  the  1968  pro- 
position into  four  propositions  which  will  be  submitted  to  the  voters 
in  June  1970.   The  North  Carolina  State  Constitutional  Study  Commission 
declared  that  the  constitution  needed  wholesale  revision,  and  it  recom- 
mended general  editorial  revision  plus  ten  specific  amendments,  each  to 
be  voted  on  separately.   The  revision  and  four  of  these  amendments,  plus 
two  introduced  by  the  General  Assembly,  will  be  on  the  1970  ballot.   In 
South  Carolina  a  commission  proposed  a  revised  constitution  in  the  form 
of  seventeen  articles  to  be  substituted  for  the  existing  constitution  by 
an  article-by-article  procedure.   Commissions  in  Indiana,  Oklahoma  and 
Washington  also  recommended  phased  revision. 

Significant  Changes  in  the  Legislative,  Executive  and  Judicial  Articles 

During  the  biennium  numerous  constitutional  changes  were  enacted. 
The  following  sections  are  not  intended  to  be  a  complete  summary  of  all 
changes  affecting  the  legislative,  executive  and  judicial  articles,  but 
merely  a  review  of  the  more  significant  changes.   In  some  instances  they 
were  related  to  broad  constitutional  revision  movements,  while  in  other 
instances  they  reflected  a  piecemeal  approach. 

There  was  a  trend  toward  strengthening  the  legislative  branch  by 
providing  more  time  for  legislative  deliberations,  increasing  legislative 
compensation,  developing  new  procedures  for  setting  legislative  compen- 
sation and  for  a  more  fair  apportionment  procedure. 

Through  a  variety  of  ways  a  number  of  States  moved  to  expand  the 
amount  of  time  available  for  legislative  deliberation.   One  evident  trend 
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in  constitutional  reform  was  the  ever  increasing  number  of  States  that 
had  constitutional  provisions  for  annual  legislative  sessions.   Mississippi 
voters  in  July  1968  approved  an  annual  session  proposal  and  Florida,  Idaho, 
lovza  and  Utah  voters  passed  annual  session  measures  in  November  1968.   How- 
ever, annual  session  proposals  were  defeated  in  Kentucky  and  Texas  in  1969. 

In  addition  to  the  favorable  action  in  the  five  States  mentioned 
above,  special  notice  should  be  made  of  an  amendment  approved  by  the 
Wisconsin  voters  deleting  the  provision  prohibiting  the  Legislature 
from  meeting  more  often  than  once  in  two  years.   The  amendment  did  not 
specifically  establish  an  annual  session,  but  it  enabled  the  Legislature 
to  do  so  if  it  wished.   As  of  late  1969,  the  Legislature  had  not  done  so. 
Actually,  the  Legislature  has  met  annually  for  a  number  of  years  through 
parliamentary  means.  Rather  than  adjourning  sine  die  during  the  first 
year,  it  has  recessed  and  then  reconvened  during  the  second  year. 

Constitutional  provisions  existed  for  annual  sessions  in  twenty-six 
States  by  the  end  of  1969,  excluding  Wisconsin.   This  trend  might  con- 
tinue since  annual  session  proposals  were  scheduled  to  be  on  the  ballot 
in  1970  in  several  States  including  Arkansas,  Connecticut,  Indiana, 
Missouri,  Nebraska,  Nevada,  Oregon  and  Virginia. 

Another  trend  was  the  movement  to  eliminate  the  restriction  on  topics 
which  may  be  considered  during  the  second  year  session.   Hawaii  and  Dela- 
ware passed  such  provisions  during  the  biennium.   With  the  addition  of 
Delaware  and  Hawaii,  twenty-one  annual  session  States  had  no  restriction 
on  subject  matter  during  the  alternate  year.   By  the  end  of  1969  only 
five  annual  session  States  --  Colorado,  Louisiana,  New  Mexico,  Utah  and 
West  Virginia  —  retained  subject  limitations  during  the  second  year. 
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Another  trend  was  the  effort  to  eliminate  or  ease  the  limitation  on 
length  of  regular  and  special  sessions.  Delaware  dropped  the  length  re- 
striction on  special  sessions,  and  increased  the  regular  session  length 
by  providing  that  both  the  even  and  odd  year  sessions  adjourn  by  the 
last  day  in  June.   Hawaii  eased  the  limitation  during  the  alternate  year 
by  increasing  the  number  of  days  allowed  from  thirty  to  sixty  calendar 
days.   However,  in  Montana  a  proposal  to  increase  from  sixty  to  eighty 
days  the  limit  for  legislative  sessions  was  defeated  at  the  November 
1968  election. 

Other  actions  were  also  taken  to  strengthen  the  legislative  branch. 
Idaho  and  North  Dakota  voters  approved  organizational  and  orientation 
sessions.   New  Jersey  voters  approved  an  amendment  making  the  Legislature 
a  continuing  body  for  two  years  so  that  bills  introduced  in  the  first 
year's  session  can  be  carried  over  into  the  second  year. 

Legislative  compensation  also  received  much  attention.   Pay  increases 
were  passed  in  Nebraska,  Utah,  Hawaii  and  Arizona,  while  a  measure  to  in- 
crease compensation  was  defeated  in  Texas.   Proposals  to  permit  legislative, 
compensation  to  be  set  by  statute  were  passed  in  Florida,  North  Carolina 
and  Iowa,  but  were  defeated  in  New  Hampshire,  New  Mexico,  Nevada,  Idaho 
and  Maryland. 

Legislative  compensation  was  basically  provided  for  by  two  major 
methods  singly  or  in  combination  -  statute  and  constitution.   However, 
Oklahoma  vocers  in  1968  approved  a  constitutional  amendment  creating  the 
Legislative  Compensation  Board  which  was  authorized  to  set  legislative 
salaries  without  legislative  approval.   Also,  in  1968  Michigan  voters 
approved  an  amendment  establishing  a  commission  on  executive,  judicial 
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and  legislative  compensation.  The  rates  set  by  the  conmission  could 
be  overruled  by  concurrent  resolution  of  the  Legislature.   Hawaii  voters 
at  the  November  1968  election,  in  addition  to  providing  f«r  an  increase 
In  legislative  salaries,  provided  that  future  pay  raises  cr»uld  be  set  by 
law  on  the  basis  of  recpmmendations  of  a  special  commission  created  for 
that  purpose . 

Recent  revision  efforts  have  centered  upon  legislative  apportionment. 
In  Pennsylvania  the  voters  passed  an  amendment  providing  for  the  establish- 
ment of  a  five  member  commlssifm  to  reapportion  the  General  Assembly 
after  each  census.  The  commission  would  have  ninety  days  to  approve  a 
reapportionment  plan,  and  if  the  commission  failed  to  act  the  Supreme 
Court  would  reapportion  the  General  Assembly.   In  Hawaii  both  houses 
of  the  Legislature  were  reapportioned  and  redlstrlcted  effective  in 
1970.   Also,  a  commission  was  to  be  created  to  handle  reapportionment 
and  redistricting  every  eight  years,  beginning  in  1973.  In  Florida, 
Georgia  and  Iowa  measures  were  passed  which  provided  procedures  for 
reapportionment . 

Actions  were  also  taken  to  strengthen  the  executive  branch  through 
a  variety  of  procedures.  Florida,  in  response  to  the  mandate  of  the  new 
1969  constitution,  reorganized  into  twenty  departments  which  was  below 
the  constitutional  limit  of  twenty-five  departments.   In  Arizona  the 
terms  of  the  Governor  and  other  elected  officials  were  lengthened  by  a 
1968  constitutional  amendment  from  two  to  four  years.   Alabama  and 
Florida  both  amended  their  constitutions  to  abolish  one-term  limitations 
and  allow  certain  elective  officials,  including  the  Governor,  to  serve 
an  additional  four  year  term.  Florida's  new  constitution  establishes 
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the  office  of  Lieutenant  Governor.   The  addition  of  Florida  makes  forty 
States  having  this  office.   The  Florida  Governor  and  Lieutenant  Governor 
would  be  elected  as  a  team.  Voters  in  Colorado  also  adopted  a  constitu- 
tional amendment  to  allow  for  the  election  of  Governor  and  Lieutenant 
Governor  on  a  joint  ticket.   With  the  action  of  Colorado  and  Florida, 
eleven  States  now  provide  for  joint  tickets. 

Idaho  and  Hawaii  moved  to  strengthen  the  Governor's  appointing 
power.  A  constitutional  amendment  in  Idaho  allows  the  Governor  to  fill 
vacancies  in  elective  offices.   The  Hawaiian  constitution  was  amended 
so  that  the  Governor  would  no  longer  be  required  to  obtain  Senate  approval 
to  remove  department  heads.  Michigan  voters  in  1968  approved  a  constitu- 
tional amendment  permitting  the  Governor  to  fill  judicial  vacancies. 

The  Governor's  veto  power  has  also  been  enhanced  by  action  in  some 
States.   In  Iowa  a  constitutional  amendment  gives  the  Governor  an  item 
veto  over  appropriations.  A  Massachusetts  constitutional  amendment 
lengthens  from  five  to  ten  days  the  time  in  which  the  Governor  can  act 
on  legislation.  Minnesota  also  acted  to  lengthen  the  time  the  Governor 
may  act  on  bills. 

Numerous  States  also  moved  to  modernize  their  judicial  systems. 
Several  States  provided  for  a  major  reorganization  of  their  court  systems. 
In  Pennsylvania  a  constitutional  amendment  passed  in  1968  provided  for  a 
unified  court  system  with  general  administrative  authority  vested  in  the 
Supreme  Court.   The  Ohio  Supreme  Court  was  given  general  administrative 
supervisory  authority  over  all  courts,  and  the  probate  court  was  made  a 
division  of  the  court  of  appeals.  Washington  created  a  Court  of  Appeals. 

The  trend  toward  establishing  agencies  V7ith  the  authority  to  discip- 
line judges  and  recommend  their  removal  or  retirement  continued  durii'g  the 


-53- 


biennium.   In  Alaska,  Louisiana,  Michigan  and  Pennsylvania  the  voters 
gave  the  Supreme.  Court  the  authority  to  censure,  remove  or  retire  any 
judge  on  the  recommendations  of  a  judicial  qualifications  commission. 
In  Hawaii  an  amendment  was  passed  providing  for  a  special  commission 
for  removal  of  judges  who  may  be  incapacitated  or  otherwise  unfit  to 
hold  judicial  office.  Oregon  amended  its  constitution  to  make  clear 
the  grounds  on  which  the  Supreme  Court  may  act  to  remove  judges,  and 
in  Utah  the  Legislature  was  given  authority  to  enact  standards  for 
mandatory  retirement  of  judges.  The  Idaho  electorate  approved  an  amend- 
ment providing  for  retirement,  discipline  and  removal  of  Supreme  Court 
justices  and  district  court  judges  for  cause. 

Two  States  passed  provisions  relating  to  compensation.  Ohio  and 
Washington  amended  their  constitutions  to  permit  salary  increases  to 
become  effective  during  the  terms  of  justices. 

Future  Developments 

State  efforts  at  broad  constitutional  revision  are  still  continuing. 
By  the  time  of  this  writing  the  Illinois  constitutional  convention  is 
still  in  session,  and  a  convention  is  scheduled  to  convene  in  Tennessee 
in  August  1971.   Voters  are  scheduled  to  decide  on  convention  calls  in 
Iowa,  Maryland,  Massachusetts,  Montana  and  North  Dakota  during  1970. 
Proposed  constitutions  await  voters  approval  in  Arkansas,  Idaho,  Virginia, 
and  Oregon,  and  in  at  least  ten  States  constitutional  revision  commissions 
are  scheduled  to  report  during  1970-71. 
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APPENDIX  A  -  STATE-by-STATE  SUMMARY 

The  following  State  summaries  include  information  on  overall  con- 
stitutional revision  activities  for  1968-69.  The  summaries  contain  de- 
tails on  gubernatorial  proposals,  constitutional  revision  commissions 
and  constitutional  conventions.   The  summaries  generally  do  not  contain 
information  on  actions  taken  on  amendments  during  the  biennium,  since 
most  amendments  were  part  of  a  piecemeal  revision  process.   No  systematic 
effort  was  made  to  gather  information  on  1970  activities.   However,  in 
the  few  instances  where  such  information  was  available  it  was  included. 

Alabama 

The  Governor  in  his  message  to  the  1969  Legislature  suggested  the 
creation  of  a  constitutional  study  commission.   In  1969  the  Constitutional 
Commission  was  created  by  the  Legislature  to  consider  amendments  to,  or 
revisions  of,  the  1901  constitution,  and  procedures  for  adoption  of  euch 
measures.  An  appropriation  of  $100,000  was  made  to  the  Commission  which 
is  composed  of  members  of  the  House  and  Senate  and  members  appointed  by 
the  Governor.   The  Commission  will  report  to  the  1971  Legislature. 

Arkansas 

In  1967  the  Legislature  created  the  Constitutional  Revision  Study 
Commission  which  recommended  the  holding  of  a  constitutional  convention. 
At  a  special  session  called  by  the  Governor  in  1968,  the  Legislature 
placed  the  question  of  a  convention  on  the  November  1968  ballot,  and 
it  was  approved  by  the  electorate.  A  second  constitutional  revision 
commission,  the  Constitutional  Convention  Advisory  Commission,  was 
active  as  a  preparatory  body  assembling  reports  and  making  necessary 
arrangements  for  the  convention.   The  convention  convened  January  7-9, 

1969,  elected  its  officers  and  made  committee  assignments.   It  recessed 
until  May  27  and  after  three  months  of  work  recessed  until  January  12, 

1970.  By  the  time  of  this  recess  it  had  completed  two  of  the  three 
readings  required.   Included  among  the  major  changes  were  a  reduction 
in  the  number  of  elected  officers  from  seven  to  four  effective  in  1975, 
and  a  requirement  that  the  State's  170-200  executive  departments  and 
agencies  be  grouped  into  not  more  than  20  principal  departments.  Also, 
the  General  Assembly  would  be  permitted  to  meet  annually  and  to  call 
itself  into  special  session.  Other  provisions  provided  for  a  more 
unified  court  system  and  expanded  self-determination  for  local  govern- 
ments.  The  final  adjournment  was  not  to  be  later  than  February  15, 
1970  and  it  was  planned  that  the  new  constitution  would  be  submitted 

to  the  voters  at  the  November  1970  election.  The  convention  approved 
the  new  constitution  in  February,  and  it  will  appear  on  the  Novetnber 
1970  ballot. 

California 

Constitutional  revision  has  proceeded  through  a  series  of  phases, 
each  step  covering  a  revision  of  a  substantial  part  of  the  constitution. 
The  Constitutional  Revision  Commission  was  created  in  1963  with  the 
responsibility  of  providing  factual  information  and  submitting  recom- 
mendations to  the  Legislature.   Based  upon  the  Commission's  recommendations 
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the  Legislature  placed  upon  the  November  1966  ballot  a  measure  concerning 
the  revision  of  the  constitution's  separation  of  powers,  legislative, 
executive  and  judicial  articles,  and  the  revision  was  approved  by  the 
voters.   Four  propositions  at  the  June  1970  primary  would  revise  and 
modernize  sections  of  the  constitution  dealing  with  local  government, 
corporations  and  public  utilities,  penal  matters,  future  amendment  of 
the  constitution  and  state  civil  service.   The  proposals  were  drafted 
by  the  Constitution  Revision  Commission.  A  proposition  containing  many 
of  the  same  changes  was  rejected  by  the  voters  at  the  November  1968 
election. 

Delaware 

The  Constitutional  Revision  Commission  which  was  created  in  1967 
recommended  a  proposed  new  constitution  in  a  report  submitted  in 
October  1969. 

Florida 


The  Constitutional  Revision  Commission  created  in  1965  submitted  a 
draft  constitution  to  the  Legislature  in  January  1967.   It  was  not  until 
July  3,  1968  that  the  Legislature  completed  its  work  and  approved  its 
own  version.   During  the  campaign  for  the  new  constitution,  the  Governor 
urged  the  voters  to  accept  the  new  document.   The  voters  in  November 

1968  approved  all  three  choices  offered  to  them:   one  containing  the 
ten  amendments  of  the  "basic  document,"  a  second  choice  on  the  revision 
of  the  article  on  suffrage  and  elections,  and  a  third  on  a  version  of  the 
local  government  article.   The  new  constitution  contained  a  provision 
enabling  the  Governor  to  succeed  himself  for  a  second  four-year  term 

and  the  creation  of  an  office  of  Lieutenant  Governor.  Annual  sessions 
instead  of  biennial  sessions  were  provided,  as  well  as  automatic  reap- 
portionment every  ten  years.   Home  rule  for  counties,  and  ceilings  on 
property  taxes  and  state  bonding  interest  rates  were  also  included. 
The  constitution  did  not  contain  a  revision  of  the  1956  judicial  article. 

Georgia 

A  resolution  calling  for  a  constitutional  revision  commission  was 
introduced  during  the  1968  legislative  session.   The  Governor  vetoed  the 
resolution,  however,  saying  that  amendments  had  made  the  conditions  of 
the  commission  membership  unacceptable.   However,  in  1969  the  Legislature 
created  the  Constitutional  Revision  Commission,  which  in  its  November 

1969  report  recommended  complete  revision  and  submitted  a  proposed  new 
constitution.   in  1970  the  House  of  Representatives  passed  the  proposed 
ne\7  constitution,  but  it  died  In  a  Senate  committed. 

Hawaii 


Delegates  to  the  Constitutional  Convention  were  elected  June  1,  1968, 
and  the  convention  met  from  July  15,  1968  through  October  21,  1968.   The 
voters  ratified  all  but  one  of  the  twenty-three  proposals  submitted  by 
the  convention.   The  ballot  offered  a  choice  of  a  "yeg"  vote  on  the 
whole  document,  a  similar  "no"  vote,  or  rejection  of  any  parts  of  the 
document  while  approving  the  rest.  One  proposal  lowering  the  voting  age 
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from  20  to  18  was  rejected.   Included  among  the  changes  accepted  were: 
legislative  reapportionment,  effective  in  1970;  reduction  of  the  mini- 
mum age  for  Governor  from  35  to  30;  increasing  the  length  of  the  alter- 
nate year  legislative  session  from  30  to  60  days;  limited  home  rule 
provisions  for  local  governments;  and  two-year  budgeting  and  appropri- 
ations. Also  included  was  an  increase  in  legislative  salaries,  and  a 
provision  that  future  legislative  pay  raises  could  be  set  by  law  on  the 
basis  of  the  recommendations  of  a  special  commission  created  for  that 
purpose . 

Idaho 


A  proposal  by  the  Constitutional  Revision  Commission  providing  that 
amendments  covering  more  than  one  subject  may  be  submitted  to  the  voters 
as  a  single  question  was  defeated  by  the  voters  at  the  November  1968 
election.   The  Commission,  which  was  created  in  1965,  proposed  a  draft 
of  a  new  constitution  in  a  November  1968  report.   The  Governor  in  1969 
reminded  legislators  of  their  responsibility  of  placing  their  judgment 
and  recommendation  upon  the  draft  constitution  proposed  by  the  Commission, 
The  Legislature  directed  that  the  draft  be  publicized  by  the  Legislative 
Council.  The  1970  Legislature  made  some  revisions  to  the  draft  consti- 
tution, and  placed  it  on  the  November  1970  ballot, 

Illinois 

On  November  5,  1968  the  electorate  approved  a  convention  call  by  a 
margin  of  approximately  2.5  to  1.   Two  constitutional  study  commissions 
were  active:   one  basically  a  study  group  and  the  other  a  preparatory 
body.  The  Governor  in  his  inaugural  address  in  1969  emphasized  the 
importance  of  the  work  of  the  Impending  constitutional  convention.   The 
convention,  which  convened  December  8,  1969,  was  unlimited  as  to  the 
topics  it  may  cover.  Although  no  time  limitation  was  placed  on  the 
duration  of  the  convention,  the  delegates'  salaries  would  be  limited 
to  eight  months. 

Indiana 


The  Constitutional  Revision  Commission  which  was  created  by  the 
Legislative  Council  in  1967  recommended  in  its  1969  report  revision  by 
the  amendment  process.   The  Commission  was  continued  in  1969  and  at  its 
October  1969  meeting  agreed  to  publicize  three  proposed  amendments 
which  were  scheduled  for  referendum  in  1970, 


Iowa 


The  constitution  provides  for  the  submission  of  a  convention  call 
question  to  the  voters  every  ten  years.  At  the  November  1970  election, 
the  electorate  will  vote  on  the  question  "Shall  there  be  a  Convention  to 
Revise  the  Constitution,  and  amend  the  same?"   If  the  voters  approve, 
the  General  Assembly  at  its  next  session  would  provide  for  the  election 
of  delegates. 


Kansas 


The  Governor  in  1968  asked  the  Legislature  to  take  the  necessary 
steps  to  call  a  convention.   The  1968  Legislature  created  the  Citizens 

-57- 


Committee  on  Constitution  Revision  which  reported  in  February  1969. 
The  Commission  recommended  extensive  constitutional  changes;  however, 
final  action  by  the  Legislature  was  delayed  until  the  1970  legislative 
session. 

Louisiana 

The  State  Law  Institute,  which  was  given  the  assignment  in  1964  of 
proposing  revisions  to  the  constitution,  continued  its  work  during  1968- 
69.   For  purposes  of  this  study  the  State  Law  Institute  was  not  classi- 
fied as  a  constitutional  revision  commission,  since  its  prime  responsi- 
bility was  law  revision.   The  constitutioaal  revision  assignment  was 
only  one  of  many  projects  the  State  Law  Institute  had  during  the  biennium. 
Two  committees  were  active  in  preparing  revisions  of  the  articles  on  the 
judiciary  and  on  parish  (county)  affairs.  These  committees  were  due  to 
report  during  1970.   The  committee  on  the  Judiciary  made  an  interim 
report  in  January  1970  and  the  committee  on  parish  (county)  affairs 
made  a  final  report  in  April  1970. 

Maryland 

A  constitution  convention  met  from  September  1967  to  January  1968, 
but  its  draft  was  rejected  by  the  people  on  May  14,  1968.   Included 
among  the  changes  in  the  constitution  were:   strengthening  the  Governor's 
control  over  the  administrative  branch;  reduction  in  the  size  of  the 
Legislature;  longer  legislative  sessions;  restructuring  the  judicial 
branch,  and  mandatory  home  rule.  After  the  defeat  of  the  proposed 
constitution  both  the  Governor  and  legislative  leaders  proposed  passage 
of  certain  amendments  incorporating  some  of  the  proposals  contained  in 
the  defeated  constitution.   The  1969  General  Assembly  approved  nine 
amendments  which  were  to  be  voted  on  at  a  special  election  in  November 
1969.   However,  due  to  a  court  ruling  the  special  election  was  not 
held.   The  Court  of  Appeals  ruled  that  the  election  was  in  violation 
of  a  constitutional  provision  that  amendments  be  submitted  to  the 
voters  at  the  next  general  election.   The  constitution  provides  for  the 
General  Assembly  in  1970  and  every  twenty  years  thereafter  to  provide 
by  law  for  taking  the  sense  of  the  people  in  regard  to  calling  a  con- 
vention.  An  advisory  convention  call  question  will  appear  on  the 
November  1970  ballot. 

Massachusetts 

At  the  November  1968  election  an  initiative  petition  proposing  a 
vote  in  l970  on  the  question  of  holding  a  constitutional  convention 
won  approval.   If  the  convention  call  is  approved,  the  convention  would 
convere  in  July  1971  for  not  more  than  120  days.   The  convention  would 
be  limited  to  considering  subjects  relating  to  the  executive  branch,  the 
General  Court'^  the  Executive  Council,  local  government,  simplification 
and  rearrangement  of  the  constitution  and  methods  for  its  amendment. 

Montana 

The  1969  Legislative  Assembly  created  a  Constitutional  Revision 
Commission,  which  is  to  submit  a  final  report  before  September  1,  1970. 
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The  report  is  to  contain  the  findings  of  the  Commission,  a  draft  of 
any  proposals  for  change  in  the  constitution,  and  recommendations  of 
the  most  feasible  and  desirable  method  of  implementing  the  proposals. 
At  the  general  election  to  be  held  in  November  1970  there  will  be  a 
question  on  the  ballot  whether  the  Legislative  Assembly  at  the  1971 
session  shall  call  a  convention  to  revise,  alter,  or  amend  the  consti- 
tution. 

Nebraska 


The  Nebraska  Legislative  Council  Committee  on  a  Constitutional 
Convention,  which  was  created  in  1967  with  the  responsibility  of  studying 
the  question  of  calling  a  constitutional  convention,  recommended  in  its 
November  1968  report  that  a  study  commission  be  created.  The  Governor 
in  1969  recommended  that  the  Legislature  consider  wholesale  revision  of 
the  constitution.   He  stated  he  was  certain  that  the  constitutional  re- 
vision committee  could  have  recommendations  afi  to  how  the  constitution 
could  be  modernized  rather  than  continuing  to  use  the  piecemeal  review 
and  revision  method.   In  1969  the  Constitutional  Revision  Commission  was 
created  with  the  duty  of  studying  the  constitution  and  determining  needed 
charges,  especially  to  strengthen  legislative  powers.   The  Commission  is 
to  report  in  September  1970. 

New  Hampshire 

At  the  November  1968  election  the  voters  approved  five  of  six 
amendments  which  had  been  proposed  by  the  1964  Constitutional  Convention. 

New  Mexico 


The  Constitutional  Revision  Commission,  which  was  created  in  1963, 
recommended  in  1967  calling  a  constitutional  convention  and  proposed  a 
draft  constitution.   The  electorate  approved  a  convention  call  in  November 
1968.   The  Governor  in  his  address  to  the  Legislature  in  1969  recom- 
mended a  series  of  proposals  concerning  the  staging  of  the  impending 
constitutional  convention.  The  convention  met  from  August  5,  1969 
through  October  20,  1969.   However,  the  voters  rejected  a  new  constitu- 
tion proposed  by  the  convention  on  December  9,  1969.  The  defeated  docu- 
ment would  have  lengthened  the  term  of  office  for  all  state  elected 
officers  from  two  to  four  years;  required  the  executive  branch  to  be 
reorganized  into  twenty  cabinet-level  departments,  with  the  exception  of 
regulatory  agencies,  and  empowered  the  Governor  to  appoint  the  Secretary 
of  State,  the  Attorney  General  and  the  State  Treasurer.  Other  provisions 
of  the  document  would  have  permitted  the  Legislature  to  set  its  own 
salaries,  within  the  limitation  of  fifteen  percent  of  the  average  of  the 
salaries  of  the  Governor  and  the  Chief  Justice;  removed  the  limitation 
on  length  of  sessions;  allowed  the  Legislature  to  formulate  its  own 
rules;  and  required  all  legislative  business  to  be  conducted  in  public. 

North  Carolina 


The  State  Constitutional  Study  Commission  was  the  only  unofficial 
commission  created  during  1968-69.   The  Commission  members  were  appointed 
by  the  Joint  Steering  Committee  of  the  North  Carolina  State  Bar  and  the 
North  Carolina  Bar  Association.   The  Commission  in  its  December  1968 
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report  recommended  extensive  revision  including  ten  amendments.  The 
edited  revision  and  four  amendments  proposed  by  the  Commission,  plus 
two  introduced  by  the  General  Assembly,  will  be  on  the  November  1970 
ballot. 

North  Dakota 

In  1969  the  Governor  recommended  the  calling  of  a  constitutional 
convention.   The  question  of  whether  a  constitutional  convention  will  be 
called  will  be  submitted  to  the  electorate  in  the  form  of  a  constituti- 
tional  amendment  at  the  1970  primary  election.   If  voters  approve,  dele- 
gates will  be  elected  in  1970  and  the  convention  will  convene  in  1972 
to  propose  either  a  new  constitution  or  amendments  to  the  present  con- 
stitution. 

Ohio 

The  Constitutional  Revision  Commission  was  created  in  1969  to  study 
the  constitution  and  to  recommend  amendments  to  the  General  Assembly. 
The  Commission  is  to  submit  a  report  by  January  1,  1971  and  every  second 
year  until  its  work  is  completed.  The  act  creating  the  Commission  ex- 
pires in  1979.  As  a  result  of  a  constitutional  provision  the  question 
of  calling  a  constitutional  convention  appears  on  the  ballot  every 
twenty  years.   The  electorate  will  vote  on  this  question  in  1972.   If 
a  convention  is  called,  the  Commission  is  to  make  recommendations  re- 
garding the  organization  of  the  convention  and  report  its  proposals  to 
the  convention. 

Oklahoma 

The  Governor  in  both  1968  and  1969  recommended   that  the  Legislature 
approve  a  resolution  calling  for  a  constitutional  convention.  The  Special 
Committee  on  Constitutional  Revision  which  was  created  by  the  1968  Legis- 
lature recommended  in  its  1968  report  revision  of  the  executive,  legis- 
lative and  financial  articles.   In  1969  another  constitutional  revision 
commission  was  created  and  in  its  1969  report  proposed  a  number  of  amend- 
ments.  The  1970  Legislature  placed  the  question  of  calling  a  constitu- 
tional convention  on  the  ballot  at  a  March  17,  1970  election.   However, 
the  convention  call  was  defeated. 

Oregon 


In  1969  the  Legislative  Assembly  adopted  a  revised  constitution 
which  will  be  placed  before  the  voters  at  the  May  1970  election.   The 
revised  constitution  eliminates  obsolete  sections  and  reduces  the  length 
of  the  basic  document.   It  also  includes  substantive  changes  by  increasing 
the  membership  of  each  house  by  five  (to  thirty-five  in  the  Senate  and 
sixty-five  in  the  House)  and  authorizes  the  General  Assembly  to  call 
itself  into  special  session.   If  approved,  it  would  become  effective 
in  January  1972. 

Pennsylvania 

A  limited  constitutional  convention  met  from  December  1,  1967 
through  February  29,  1968.  The  Governor  in  his  message  to  the  General 
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Assembly  declared  that  the  convention,  then  in  session,  needed  to  achieve 
substantial  changes  in  the  interest  of  modern  government,  and  pledged 
that  the  State  Administration  would  do  everything  in  its  power  to  help 
achieve  this  goal.   The  convention  proposed  five  amendments  which  were 
approved  by  the  voters  on  April  23,  1968.   The  amendments  provided  for 
a  unified  judicial  system,  home  rule,  legislative  reapportionment,  a 
state  debt  limit  based  on  state  revenue  rather  than  on  an  arbitrary 
figure  and  revision  of  the  taxing  system. 

Rhode  Island 

A  constitutional  convention  which  convened  December  8,  1964  pro- 
posed a  new  constitution  which  was  rejected  by  the  voters  by  a  four  to 
one  margin  on  April  16,  1968.   The  convention  finally  adjourned  on 
February  17,  1969.   Some  of  the  key  changes  in  the  rejected  constitution 
would  have  given  the  General  Assembly  power  to  set  legislative  pay  scales; 
repealed  a  lottery  ban;  established  constitutional  tenure  for  judges; 
reduced  Senate  membership;  provided  broader  home  rule  powers  for  local 
government,  except  in  the  area  of  borrowing  practices,  revised  the 
constitutional  amendment  process  and  set  up  new  procedures  for  future 
constitutional  conventions.  After  the  referendum,  the  Governor  in  both 
1968  and  1969  urged  the  General  Assembly  to  initiate  a  call  for  another 
convention. 

South  Carolina 

The  Committee  to  Make  a  Study  of  the  South  Carolina  Constitution  of 
1895  was  created  by  the  General  Assembly  in  1966.   In  an  interim  report 
in  1968  the  Committee  recommended  that  the  General  Assembly  propose  to 
the  voters  a  proposal  for  changing  the  amending  process.  The  voters 
approved  an  amendment  in  1968  providing  that  the  constitution  may  be 
amended  in  the  1970  and  1972  general  elections  by  an  article-by-article 
substitution  procedure.   The  Governor  in  his  address  to  the  General 
Assembly  in  1969  commended  the- Committee' s  report  to  the  legislators 
and  urged  them  to  ratify  the  constitutional  amendment  approved  by  the 
voters  in  November  1968  permitting  article-by-article  amendment  as  being 
preferable  to  either  a  constitutional  convention  or  to  piecemeal  amend- 
ment.  In  its  final  report  the  Committee  proposed  a  revised  constitution 
in'  the  form  of  seventeen  articles  to  be  substituted  for  the  existing 
constitution  by  an  article-by-article  procedure.   By  the  end  of  1969 
the  Committee's  proposals  were  being  considered  by  a  steering  committee 
of  the  General  Assembly. 

South  Dakota 

The  1969  Legislature  created  the  Constitutional  Revision  Commission 
to  make  a  comprehensive  study  of  the  constitution  and  to  recommend  changes 
The  Commission  was  given  the  responsibility  of  reporting  its  recommenda- 
tions in  the  form  of  proposed  amendments  to  the  Legislature  at  regular 
sessions  until  discharged.   The  Commission  in  its  1969  report  proposed 
that   the  constitution  be  amended  So  that  one  amendment  could  cover  a 
certain  subject  regardless  of  whether  it  appeared  in  more  than  one 
article. 
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Tennessee 

The  1968  General  Assembly  placed  on  the  November  1968  ballot  a 
proposal  for  a  limited  constitutional  convention  and  the  convention 
call  was  approved.  Five  suggested  areas  for  a  limited  convention  were 
offered,  but  the  electorate  approved  only  the  proposal  for  classifying 
property  into  three  categories  for  tax  purposes.   Delegates  will  be 
elected  in  1970  and  the  convention  will  convene  in  August  1971, 

Texas 


The  1967  Legislature  created  the  Constitutional  Revision  Commission. 
The  Commission  was  empowered  to  study  the  constitution  and  recommend  a 
new  or  revised  constitution  or  a  partial  revision.   The  December  1968 
report  of  the  Commission  recommended  a  revised  constitution.   However,  no 
action  was  taken  by  the  Legislature  during  1969. 

Utah 

The  Constitutional  Study  Commission  was  established  in  1969  and  was 
authorized  to  be  in  existence  until  1975.   The  Commission  was  given  the 
responsibility  of  recommending  revisions  or  amendments  at  least  60  days 
before  the  Legislature  convenes.   The  Commission  will  be  examining  the 
executive  and  legislative  articles  during  1970  in  preparation  for  its 
first  report  to  the  1971  Legislature.   Present  plans  call  for  the  use  of 
an  article-by-article  approach.   One  step  in  this  direction  is  the  sub- 
mission of  a  "gateway  amendment"  to  the  voters  at  the  November  1970 
election.   The  amendment  would  provide  for  submission  of  an  entire  article 
of  the  constitution  to  the  voters  rather  than  requiring  each  section  to  be 
voted  on  separately. 

Vermont 


The  Governor  called  for  constitutional  revision  in  1968.  A  Constitu- 
tional Commission  to  Study  the  Vermont  Constitution  was  created  by  the 

1968  General  Assembly  and  in  an  interim  report  in  February  1969  recommend- 
ed a  call  for  a  limited  constitutional  convention.   The  proposed  conven- 
tion could  have  considered  revision  of  up  to  seven  voter  specified  sec- 
tions of  the  constitution.   However,  at  a  special  referendum  on  June  3, 

1969  the  voters  rejected  the  legislative  call  by  a  vote  of  14,861  to 
23,830.   The  final  report  of  the  Commission  is  due  in  1971. 

Virginia 

The  Governor  in  1968  asked  the  General  Assembly  to  authorize  his 
appointment  of  a  small  constitutional  revision  commission.   The  Commission 
on  Constitutional  Revision  was  created  by  the  General  Assembly  in  February 
1968  and  the  Commission  submitted  its  report  in  January  1969.   The  Governor 
called  a  special  session  of  the  General  Assembly  in  February  1969  to  con- 
sider the  report,  and  the  document  was  approved  with  modification,  by  the 
General  Assembly.  As  proposed  by  the  1969  special  session,  the  body  of 
the  proposed  constitution  would  constitute  one  proposition  on  the  ballot, 
while  five  questions  dealing  with  general  obligations  bonds,  revenue 
bonds,  lotteries,  tuition  grants  for  handicapped  children  and  the  size 
of  Richmond  would  appear.   The  1970  session  did  not  approve  the  sections 
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dealing  with  tuition  grants  for  handicapped  children  and  the  size  of 
Richmond.   Four  items  will  appear  on  the  November  3,  1970  ballot  -  the 
main  proposition,  the  two  on  bonds  and  the  lottery  provision.   Each 
item  will  be  voted  on  separately,  so  that  a  negative  vote  on  one  pro- 
vision will  not  defeat  the  others. 

Washington 

The  Attorney  General  attempted  to  place  the  question  of  a  constitu- 
tional convention  on  the  November  1968  ballot  by  means  of  initiative 
petitions,  but  the  move  failed  for  lack  of  sufficient  signatures.   The 
Governor  appointed  the  Constitutional  Revision  Commission  in  1968,  and 
in  its  interim  report  in  November  1968  the  Commission  recommended  phased 
process  of  reform  and  then  submitted  a  draft  "gateway  amendment."  The 
Governor  in  his  message  to  the  1969  Legislature  proposed  adoption  of  a 
"gateway  amendment"  which  would  authorize  constitutional  amendment  by 
broad  subject  matter  instead  of  the  existing  requirement  that  amendments 
be  made  by  single  subject  only.  Although  "gateway  amendments"  were  sub- 
mitted during  the  1969  session,  none  was  approved  for  submission  to  the 
electorate.  The  Commission  in  its  final  June  1969  report  proposed  eight 
"model  articles"  which  dealt  with  the  subjects  of  the  legislature,  the 
executive,  the  judiciary,  elections,  the  initiative,  referendum  and 
recall,  education,  local  government  and  amendment  and  revisions. 

West  Virginia 

The  Governor  in  1968  urged  the  Legislature  to  consider  submitting 
the  issue  of  calling  a  constitutional  convention  to  the  electorate. 
Several  convention  bills  were  introduced  in  1968,  but  were  not  reported 
out  of  committee. 

Wyoming 

The  1969  Legislature  created  the  Legislative-Executive  Commission 
on  Reorganization.   For  purposes  of  this  study  the  Commission  was  not 
classified  as  a  constitutional  revision  commission,  since  the  scope  of 
its  assignment  was  not  limited  merely  to  constitutional  revision.  The 
Commission  was  empowered  to  study  on  a  continuous  basis  all  functions 
of  the  legislative  and  executive  branches,  determine  needs,  recommend 
changes  for  improved  operations,  including  constitutional  and  statutory 
revision  proposals. 
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STATE  CONSTITUTIONS  AND  CONSTITUTIONAL 
REVISION,  1967-1969 

By  Albert  L.  Sturm* 


BURGEONING  INTEREST  in  modernizing 
American  state  constitutions  con- 
tinued to  accelerate  during  the  last 
biennium  of  the  1960s.  The  summary  of 
constitutional  revision  activity  for  The 
Book  of  the  States  covering  the  1959- 
1961  biennium  reported  that  approxi- 
mately one-third  of  the  States  were  "more 
or  less  actively  concerned  with  the  prob- 
lem."^  In  striking  contrast,  during  1968- 
1969  at  least  thirty-four  States  had  taken 
some  form  of  official  action  directed  to- 
ward general  revision  of  their  basic  in- 
struments of  government,  in  addition  to 
the  usual  piecemeal  amendments.  In  at 
least  ten  of  the  remaining  sixteen  States, 
constitutional  conventions  had  been 
called  or  constitutional  commissions  were 
operative  during  the  preceding  years  of 
the  1960s. 

Reasons  for  Activity.  The  mounting 
concern  for  state  constitutional  moderni- 
zation, evidenced  in  both  official  activity 
and  substantial  efforts  by  citizens'  organi- 
zations as  reported  in  recent  volumes  of 
this  publication,  reflects  the  pressures  for 
strengthening  the  foundations  of  Ameri- 
can state  government  that  have  been  de- 
veloping for  decades,  especially  since  the 
middle  and  latter  1950s.  Legislative  reap- 
portionment resulting  from  the  "one 
man,  one  vote"  mandates  of  the  U.S. 
Supreme  Court  in  the  mid-  and  latter 
1960s  has  visibly  weakened  the  traditional 

*Dr.  Sturm  is  University  Research  Professor  of 
Political  Science  at  Virginia  Polytechnic  Insti- 
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hostility  of  state  lawmaking  bodies  to 
basic  constitutional  reform.  Substantial 
support  for  this  generalization  is  afforded 
by  the  data  on  amendments  proposed  by 
State  Legislatures,  by  the  support  in  some 
of  these  bodies  for  constitutional  conven- 
tions, and  particularly  by  the  establish- 
ment of  constitutional  commissions  in 
most  of  the  States  during  the  1960s.  Other 
stimulants  to  current  reform  efforts  are 
rooted  in  twentieth-century  developments 
that  challenge  the  antiquated  governmen- 
tal structure  and  processes  of  many  States; 
these  include  rapid  urbanization  with  its 
attendant  problems,  population  growth 
and  mobility,  technological  development, 
growing  pressures  for  equal  treatment  for 
minority  groups,  and  ever-increasing  in- 
sistence on  higher  and  better  living  stan- 
dards in  an  affluent  society.  Furthermore, 
state  constitutional  revision  activity  has 
tended  to  stimulate  reform  interest  in 
other  States.  In  most  States  that  have 
made  significant  progress  toward  consti- 
tutional modernization,  the  Governors, 
and  often  their  predecessors  in  the  office, 
have  provided  the  principal  leadership  in 
reform  efforts. 

Methods  of  Change.  Until  January 
1969,  when  the  new  Florida  constitution 
became  effective  and  gave  constitutional 
status  for  the  first  time  to  constitutional 
commissions  as  a  formal  means  of  initiat- 
ing changes  in  this  document,  the  organic 
laws  of  the  fifty  States  expressly  autho- 
rized three  techniques  for  their  amend- 
ment, revision,  and  rewriting.  These  were: 
proposal  by  the  Legislature,  now  avail- 
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able  in  all  the  States;  the  constitutional 
initiative,  aiithoii/ecl  in  thirteen  state 
constitutions  hefore  the  new  Floi  ida  doc- 
uinent  became  operative;  and  constitu- 
tional conventions,  which  may  be  em- 
ployed in  all  Slates,  but  arc  expressly  au- 
thorized in  thirty-nine  constitutions.  In 
the  vast  majority  of  States,  all  proposed 
amendments  and  revisions  must  be  ap- 
pro\ed  by  the  voters. 

All  four  methotls  of  initiating  altera- 
tions in  state  constitutions  may  be  used  to 
propose  minor  changes,  but,  traditionally, 
the  great  majority  of  the  States  have  em- 
ployed constitutional  conventions  for 
major  overhaul. 

During  the  biennium  ending  Decem- 
ber 31,  1969,  all  available  metliods  were 
employed  to  projjose  changes  in  state  con- 
stitutions, ranging  from  minor  alterations 
in  single  sections  and  articles  to  thorough- 
going revisions  of  entire  documents  and 
proposal  of  new  ones.  Constitutional 
amendments  involving  all  types  of 
changes  were  adopted  in  forty-one  States 
duiitig  the  biennium.  In  most  of  the  re- 
maining nine  States,  extensive  revision 
cither  was  in  process  (Illinois,  Montana 
and  Virginia),  had  recently  been  adopted 
(Connecticut  in  19G5),  or  was  rejected  by 
the  voters  during  the  period  (New  Mex- 
ico, Rhode  Island  and  Vennont).  Seven 
constitutional  conventions  in  seven  States 
and  at  least  twenty-six  constitutional  com- 
missions in  twenty-two  States  were  in  op- 
eration ofBcially  between  January  1,  1968 
and  January  1,  1970. 

The  following  analysis  of  these  devel- 
opments includes  three  principal  parts: 
first,  constitutional  changes  by  the  amend- 
ing process,  with  particular  attention  to 
the  number  of  proposals,  ratification,  con- 
tents, and  general  scope;  second,  the  em- 
ployment of  constitutional  commissions, 
which  slate  legislative  assemblies  have  re- 
lied UjKin  increasingly  as  auxiliaries  of 
constiiutional  reforiri;  and,  third,  altera- 
tions by  constitutional  conventions,  both 
unliiuiied  and  limited.  Secretaries  of  state 
and  state  legislative  service  agencies  pro- 
vided inost  of  the  data  for  this  analysis. 
Infomiaiion  reported  from  these  sources 
was  so  extensive  that  limitations  of  space 
preclude  state-by-state  analysis  except  for 
the  most  significant  developments.  Tabu- 


lar presentation  is  employed,  therefore,  to 
show  the  salient  features  of  constitutional 
amendment  and  revision  activity  by  all 
formal  methods. 

Use  of  the  Amending  Process 
By  Method  of  Initiation.  During  the 
biennium,  amendments  were  proposed  to 
forty-two  state  constitutions;  only  in 
Montana  did  the  voters  reject  all  pro- 
posed changes.  The  table  on  the  following 
page  categorizes  by  method  of  initiation 
and  by  subject  matter  all  amendments  to 
the  constitutions  of  the  fifty  States,  pro- 
posed and  ratified  during  the  two  years. 
Of  the  formal  methods  of  initiating 
changes  in  these  documents  the  most  ex- 
tensively used  is  proposal  by  legisla- 
tive assemblies,  followed  in  all  States 
except  Delaware  by  submission  to  the 
voters  for  their  approval  or  rejection. 
As  shown  in  the  following  table,  450  of 
the  490  amendments  proposed  during 
the  biennium,  or  91.8  percent,  were 
initiated  by  legislative  assemblies;  only 
1.2  percent  by  popular  initiative;  and 
6.9  percent  by  constitutional  conven- 
tions. 

Approval  by  the  voters  of  Hawaii,  New 
Hampshire,  and  Pennsylvania  of  all  but 
two  of  the  thirty-four  amendments  pro- 
posed by  constitutional  conventions  in 
these  States,  or  94.1  percent,  indicated  a 
far  higher  level  of  acceptability  to  the 
respective  electorates  than  the  rate  of 
ratification  of  proposals  initiated  by  the 
other  two  methods.  The  voters  of  the 
three  States  voted  on  all  convention  pro- 
posals in  the  November  1968  general 
election.  Six  had  been  proposed  by  the 
1964  New  Ham])shire  Constitutional 
Convention,  of  which  five  were  approved; 
twenty-two  of  the  twenty-three  amend- 
ments submitted  by  the  Hawaii  body 
were  ratified,  resulting  in  extensive  revi- 
sion of  the  constitution  drafted  in  1950; 
and  all  five  of  the  ])roposals  by  Pennsyl- 
vania's limited  convention  icceived  the 
approval  of  the  electorate,  thus  complet- 
ing the  final  stage  in  a  phased  procedure 
of  general  constitutional  revision  in  the 
Keystone  State. 

The  six  constitutional  initiative  mea- 
sures during  the  last  biennium  were 
proposed  in  five  States:  one  each  in  Cali- 
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AMENDMENTS  TO  STATE  CONS  HI  U  I  IONS 
January  1,  1968-December  31,   1969 


Tfilal 

Total 

Percentage 

proposed 

ratified 

ratified 

By  Method  of  Initiation 

All  Methods 

490 

372 

75.9 

Legislative  Proposal 

460 

340 

75.6 

Constitutional   Initiative 

6 

0 

0 

Constitutional  Convention 

34 

32 

94.1 

By  Subject  Matter 

Proposals  of  Statewide  Applicability 

Legislative  Branch 

68 

52 

76.5 

Finance  and  Taxation 

58 

34 

58.6 

Executive  Branch 

31 

25 

80.6 

Judicial   Branch 

28 

22 

78.5 

State  and  Local  Debt 

24 

14 

58.3 

Education,  Health,  Welfare 

19 

18 

94.7 

Local  Government 

18 

14 

Tin 

Public  Works,  Corporations, 

Resources 

18 

13 

72.2 

Suffrage  and  Elections 

16 

10 

62.5 

Bill  of  Rights 

10 

9 

90.0 

Amendment  and  Revision 

8 

5 

62.5 

Miscellaneous 

7 

5 

71.4 

Local  Amendments 

185 

152 

82.2 

fornia,  Nebraska,  North  Dakota,  and 
Oklahoma,  and  two  in  Oregon.  Subjects 
of  the  six  initiative  proposals  included 
property  tax  limitations  (2),  a  bond  issue, 
prohibition  of  state  income  tax,  pari- 
mutuel  betting,  and  a  proposed  new  judi- 
ciary article.  Failure  of  the  electorate  in 
any  of  the  five  States  to  approve  an  ini- 
tiative may  raise  questions  concerning  the 
continuing  viability  of  this  method  for 
altering  present  constitutions.  Provision 
for  the  constitutional  initiative  in  the  new 
Constitution  of  Florida,  however,  raised 
the  number  of  States  in  which  this  tech- 
nique is  available  to  fourteen.  Increasing 
willingness  of  state  lawmaking  bodies  to 
supp>ort  constitutional  modernization 
may  account  in  part  for  the  recent  lack  of 
success  of  measures  initiated  by  popular 
action.  Never  intended  to  be  an  instru- 
ment for  extensive  overhaul,  the  consti- 
tutional initiative  serves  as  a  popular 
weapon  in  approximately  a  fourth  of  the 
States  to  be  used  in  cases  where  Legisla- 
tures fail  to  act. 

The  table  above  indicates  that  340 
of  the  150  constitutional  amendments 
proposed  by  state  legislative  assemblies, 
or  75. G  percent,  were  ratified.  Compared 
with  the  figures  on  the  use  of  the  legisla- 


tive proposal  method  for  previous  bien- 
nia,  these  data  show  significant  increases 
in  proposed  changes  in  state  constitu- 
tions. 

The  last  volume  of  The  Book  of  the 
States  reported  these  figures  on  lecent  j^ro- 
posals  and  ratifications:- 


Proposed 

Ratified 

1966 

299 

236 

964 

212 

156 

Obviously,  each  succeeding  biennium 
during  the  late  1960s  has  witnessed  a  sub- 
stantial increase  in  the  number  of  con- 
stitutional changes  over  those  made  dur- 
ing the  preceding  period.  These  data 
reflect  clearly  not  only  the  growing  need 
to  adapt  the  States'  basic  laws  to  current 
and  future  needs,  but,  even  more  signifi- 
cantly, action  by  state  lawmaking  bodies 
toward  this  end. 

All  States  that  made  any  changes  in 
their  constitutions  during  the  past  two 
years  used  the  legislative  proposal  ap- 
proach for  some  or  all  proposals,  with  the 
exception  of  Pennsylvania.  The  five 
States  in  which  this  method  was  used  to 
the  greatest  extent  were  as  follows: 
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P< 

ofoscd 

Ratified 

■Georgia 

129 

lOG 

Loiiibiiina 

50 

33 

Alahima 

36 

SO 

Soiilli  Carol 

ina 

33 

30 

Oklahoma 

18 

12 

Significantly,  constitutional  commissions 
ill  all  of  these  Slates  excejH  Louisiana 
ga\e  attention  to  the  problem  of  general 
constitutional  icxision  dining  the  j^criod 
of  this  analysis. 

The  scoj)c  of  changes  represented  in 
slate  constitutional  amenilnients  varies 
greatly  and  is  not  ledected  in  the  figures 
on  alleiations.  Whereas  some  state  consti- 
tutions requite  that  any  change  in  the 
organic  law  must  relate  to  a  specific  sub- 
ject and  may  not  apply  to  related  matter 
in  other  parts  of  the  document,  in  other 
States  a  single  amendment  may  serve  as 
the  vehicle  lor  [proposing  a  complete,  new 
constiiiuioii.  In  adopting  three  amend- 
ments proijoscd  by  the  Floi  ida  Legisla- 
tuic  in  l'J68,  the  voters  of  this  State  in 
elfect  appioved  a  new  constitution,  ex- 
cejH  for  the  recently  revised  judiciary 
aiticle  whith  was  carried  over  fiom  the 
I8H5  constitution.  Similar  action  was  in- 
auguiated  in  Virginia  in  1969  when  the 
General  Assembly  a[)proved  with  modi- 
fications a  proposed  revised  constitution 
prepaied  initially  by  a  commission;  a  sec- 
ond approval  by  the  lawmaking  body  is 
required  befoie  submission  to  the  elec- 
torate. 

California  is  attempting  to  modernize 
its  constitution  by  a  scries  of  steps,  each 
involving  a  block  of  changes  proposed 
initially  by  a  constitutional  commis- 
sior.  and  presented  to  the  Legislature  for 
possible  modification  before  submission 
to  the  voters.  Phase  I,  including  extensive 
changes  in  the  basic  structure  of  stale 
government  was  approveti  in  1960,  but  in 
I9()S  ihe  voteis  of  (Lnlifornia  rejected 
IMiase  II,  whiih  was  submitted  as  a  single 
pioposition.  Sin<e  constitutional  com- 
missions pii)|)osed  the  documents  that 
sei\ed  as  the  basis  for  legislative  propos- 
als in  Floiida,  Virgini.i,  and  California, 
further  consideration  is  deferred  for  the 
analysis  of  constitutional  commissions. 
Pennsylvania  and  Hawaii  also  employed 
the  amending  process  to  aihieve  revised 
constitutions  in  1968,  as  will  be  explaineil 


in  more  detail  in  the  section  on  constitu- 
tional conventions. 

Oregon  is  one  of  the  Stales  in  which 
the  legislative  assembly  is  auihoii/ed  to 
]jiopose  a  revision  of  all  or  part  of  the 
(onsiitution.  Since  the  groundwoik  was 
laiil  for  extensive  overhaul  of  the  Stale's 
basic  law  by  the  work  of  the  Oregon 
Commission  on  Constitutional  Rcxision 
in  the  early  1960s,  the  Legislature  has 
studied  the  problem  at  all  regular  sessions 
since  1963.  At  the  1969  regular  session 
the  lawmaking  body  approved  a  revised 
constitution  for  submission  to  the  voters 
in  May  1970. 

Although  these  examples  of  recent  ac- 
tion by  state  lawmaking  bodies  in  pre- 
paring and  submitting  to  the  voters 
extensive  changes  in  constitutions  have 
increased  maikedly  during  the  last  dec- 
ade, they  are  still  relatively  few  compared 
with  the  far  greater  number  of  proix)sals 
of  lesser  scope.  The  vast  majority  of 
changes  in  slate  organic  laws  are  re- 
stricted and  relate  to  a  single  aspect  or 
area  of  the  constitutional  system.  Al- 
though there  is  more  attention  to  the 
problem  of  modernizing  the  entire  consti- 
tutional system  in  an  increasing  number 
of  States,  the  bulk  of  changes  are  in  re- 
sponse to  immediate  and  pressing  needs. 
It  is  still  the  squeaky  wheel  that  gets  the 
grease,  despite  the  generally  dilapidated 
condition  of  the  entire  mechanism,  which 
is  characteristic  of  many  state  constitu- 
tions now  in  operation. 

By  Subject  Matter.  The  second  part  of 
the  table  on  page  5  classifies  amendments 
to  state  constitutions  during  1968-69  by 
subject  matter  or  content.  All  amend- 
ments are  di\  ided  into  two  general  groups 
—those  of  general  statewide  ai)plicabiliiy 
and  local  amendments,  which  aflect  a 
single  area  or  a  restricied  number  of 
units.  The  first  major  category,  com- 
jjiising  amendments  of  general  effect, 
iiiclucles  all  proposed  constitutional 
changes  in  most  Slates.  To  provide  some 
general  insight  into  their  contents, 
amendments  in  this  category  are  further 
classified  into  twelve  subject  matter 
groups  generally  conforming  to  the  prin- 
cipal subdivisions,  or  combinations  in 
the  case  of  some  functional  areas,  of  state 
constitutions.  Subject  matter  groups  are 
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listed  in  tlic  onlcr  of  the  numlH-r  of 
proposed  aiiieiulmeiits.  Althougli  some 
aiiiendmeiils  obviously  might  be  ilassi- 
fied  in  more  than  one  category,  anil  allo- 
cation to  the  various  groujis  woulil  prol)- 
ably  vary  somewliai  with  ilie  ilassilier, 
the  basis  for  ( lassification  clearly  reveals 
the  relative  degree  of  (hange  in  tlie  major 
areas  of  stale  constitutional  systems.  No 
breakdown  is  made  in  local  amendmenis, 
all  of  which  were  proposed  in  six  Stati-s: 
l()(i  in  (Georgia,  21)  in  South  C.arolin.i,  2(> 
in  Alai).ima,  20  in  Louisiana,  .5  in  Mar\- 
l.uid,  and  1  in  Nevada  for  a  granil  lolal 
oi  ISf),  as  comparetl  with  ^Of)  pri)posals 
of  statewiile  applitabilily. 

Since  slate  constitutions  contain  more 
limitations  on  Legislatures  and  finance 
than  any  oilier  aieas,  it  is  no  surprise  llial 
these  (.uiguiies  rank  at  the  top  in  ninn- 
bers  of  amendmenis  propose<l.  i\U>re  than 
two-thirds  of  all  proposals  are  iniluded 
in  the  first  five  groups,  which  comprise 
the  tliree  blanches  of  government  and 
two  categories  covering  finance,  taxation, 
and  debt.  Local  government  and  stale 
functions,  including  education,  public 
works  and  highways,  natural  resoinces 
and  development,  corporations,  health 
and  welfare  and  others,  account  for  ap- 
proximately one-sixth  of  the  total;  the 
last  four  groups  relating  to  the  elective 
franchise,  basic  rights,  procedure  for 
altering  constitutions,  and  miscellaneous 
provisions  amount  to  about  one-eighth  of 
the  proposals. 

Cienerally,  the  trend  in  jiiO[)osed 
amendments  continues  in  the  diiectiou 
of  strengthening  lawmaking  bodies  by 
more  ec|uiiable  apportionment,  relaxa- 
tion of  limitations  cjn  sessions,  compensa- 
tion, powers  and  procedure.  Altlicjugli  a 
numl^ei  of  proposals  sought  voters'  a|)- 
pioval  for  bond  issues  in  conformity  with 
existing  constitiuional  recjuirements, 
others  in  the  areas  of  taxation,  finance, 
and  debt  reflected  the  necessity  for  in- 
creased flexibility  in  providing  and  ad- 
ministering resources  to  meet  mounting 
governmental  needs.  Reduction  in  the 
number  of  elective  officers,  executive  in- 
tegration, unified  court  systems,  more 
local  home  rule,  and  reduction  of  voting 
requirements  were  among  the  principal 
trends  in   amendment   proposals  during 


the  lasl  iyiciniiuMi.  llloils  in  scxcii  .Stales 
to  lo\\ii  the  \oliiig  age.  howcMi.  \vere 
deleated  (Hawaii.  Mai  viand.  Nebraska, 
New  |ersey.  New  Mexico,  North  Dakota, 
and  OhioV 

I  iu'  liguiis  ill  llu'  l.ible  on  J'.ige  .'> 
do  not  ie\c'.il  the  souucs  ill. it  oiigiii.ited 
proposals  for  constitiuional  modeiiii/a- 
lion.  Manv  amendmeiii  piopos.ils  giow 
out  of  problems  and  luccls  thai  iiise  in 
ihe  ongoing  woik  ol  go\eiimuiit  .nul  aie 
brought  to  the  atlentioii  of  legislalois 
\>\  public  ollicials  and  lepieseiilal  ivcs  of 
inleiesl  groups.  The  last  two  decades, 
howe\er.  have  witnessed  the  spec  lac  ul.ir 
development  of  more  s)steinaii/cil  elioits 
by  stale  lawmaking  Ijodies  to  deteiiniiie 
the  major  weaknesses  in  their  respective 
coiisl  itiit  ional  svslems  and  to  cle\eiop 
pioposajs  loi  c  Ol  ic(  ting  them. 

(  k)NS  t  ri  I  It  IC  )\  A  I .    (  Ic )  M  M  ISSK  >NS 

(•iiirral  Cliarnf  tii  l.sli(  s.  .Since  iiiid- 
cenluiy  the  St. lies  lia\e  employed  consti- 
lui ional  commissions  increasingly  as  an 
auxiliary  device  to  achieve  constitutional 
reform.  These  bodies  have  been  used  pri- 
marily as  staff  arms  of  state  legislative 
assemblies,  and,  until  the  new  Florida 
constitution  became  operative  in  January 
1969,  constitutional  commissions  w-ere 
extraconstitutional  organs  without  ex- 
press recognition  in  the  basic  hnv  of  any 
State.  Although  the  term  "constitutional 
commission"  is  applied  to  a  variety  of  of- 
ficial and  semioflicial  groups  invoKed  in 
revision  of  state  constitutions,  ilie  true 
ccjnstituiional  commissions  are  usually 
ad  hoc  bodies,  normally  composed  of 
both  ollicial  and  lay  cili/eii  ajjpoiniees, 
having  constitutional  revision  as  iluir 
paramount  concern.  Sundry  miscella- 
neous agencies,  usually  jjermaiieni  units 
established  originally  for  some  other  pri- 
mary purjjose,  also  are  called  upon  to 
assist  in  leloim  efforts  in  some  Slates. 
Most  common  among  such  oigans  are  the 
permanent  legislative  staff  agencies. 

True  constitutional  commissions  are 
created  by  statute,  by  legislative  resolu- 
tion, or  by  executive  order.  Although  the 
Governor  participates  in  the  establish- 
ment of  these  bodies  by  statute  and  exec- 
uli\'e  order,  the  power  to  act  on  their 
recommendations  in  all  States  had  rested 


■74- 


solely  in  State  Legislatures  until  the  new 
Florida  constitution  became  elTective. 
Thus,  legislative  assenihlies  have  hat!  the 
option  of  accepting,  rejecting,  or  modi- 
fying, in  whole  or  in  part,  the  recom- 
mendations of  such  bodies.  It  is  often 
difficult  therefore  to  follow  the  progress 
of  specific  commission  proposals  through 
the  legislative  process  because  of  their 
susceptibility  to  change,  substitution,  or 
other  disposition. 

The  Florida  lunoiiation.  Article  XI  of 
the  new  Florida  constitution,  which  be- 
came effective  January  7,  1969,  provides 
for  the  establishment  of  a  tiiirty-seven 
member  constitution  revision  commis- 
sion ten  years  after  adoption  of  the  new 
document  and  each  twentieth  year  there- 
after to  study  the  state  constitution  and 
to  propose  a  revision  of  all  or  any  part  of 
it.  Designated  membership  of  each  com- 
mission includes  the  Attorney  General 
and  the  following  appointees:  by  the 
Governor  (15);  the  Speaker  of  the  House 
of  Representatives  (9);  the  President  of 
the  Senate  (9);  and  the  Chief  Justice  of 
the  Supreme  Court  (3).  This  specified 
comjiosition  follows  generally  the  pattern 
of  recent  commissions  in  Florida,  the  last 
of  which  submitted  a  proposed  new  con- 
stitution to  the  Legislature  in  1967.  This 
new  provision  is  of  major  significance  be- 
cause it  is  the  first  in  any  modern  consti- 
tution to  accord  a  commission  the  same 
power  as  that  of  some  Legislatures  and  of 
constitutional  conventions  to  initiate  un- 
limited changes  in  a  State's  organic  law. 

Usage.  Table  4  on  page  22,  summarizes 
salient  features  of  twenty-six  constitu- 
tional commissions  operative  in  twenty- 
two  States  during  the  biennium  ending 
December  31,  1969.  Arkansas,  Illinois, 
Nebraska,  and  Oklahoma  each  estab- 
lished two  such  bodies.  Eight  commis- 
sions in  seven  States  were  created  before 
1968  and  terminated  during  the  bien- 
nium; three  others  established  prior  to 
1968  in  California,  Idaho,  and  Indiana 
contiiuicd  operation  beyond  January  1, 
1970.  Fifteen  of  the  twenty-six  constitu- 
tional conmiissions  were  created  during 
the  biennium,  inckuling  nine  in  1969 
alone  representing  the  high-water  mark 
in  the  establishmcni  of  these  boilies.  A 
leceni  sludy  of  the  use  of  constitutional 


commissions  during  the  thirty  years  pre- 
ceding 1969  revealed  the  following  usage: 


Time 

Period            Numb 

er  of  Co, 

1939-49 

(11  yc.nrs) 

7 

1950-51 

(  5  years) 

3 

1955-59 

(  5  years) 

11 

1960-64 

(  5  years) 

19 

19G5-08 

(  4  years) 

22 

Total 

62' 

These  figures  show  the  rapidly  increasing 
popidarity  of  the  commission  device  in 
state'  cotistitutional  revision  efforts. 

The  reasons  for  this  recent  growth  in 
usage  stem  in  part  from  the  nature  of 
liiese  organs,  and  partially  froin  lecent 
experience  with  other  methods.  Commis- 
sions are  usually  much  smaller  than  con- 
stitutional conventions;  most  of  their 
membership  is  appointive;  and  they  are 
less  expensive  than  conventions  anci  less 
cimibcrsome  to  operate.  Most  important, 
however,  is  their  susceptibility  to  control 
by  state  legislative  assemblies,  which  may 
exert  influence  on  their  work  by  hand- 
picking  commissioners.  Furthermore, 
this  device  affords  a  means  of  relieving 
busy  legislators  of  the  burden  of  research- 
ing complicated  issues  and  preparing  re- 
form proposals.  Constitutional  conven- 
tions are  not  subject  to  the  same  legisla- 
tive control  as  commissions,  even  those 
with  limited  mandates,  since  their  mem- 
bers are  elected. 

Rejection  by  the  voters  of  new  or  re- 
vised constitutions  proposed  by  constitu- 
tional conventions  in  New  York,  Mary- 
land, and  Rhode  Island  during  1967  and 
1968  has  dampened  the  enthusiasm  of 
many  reformers  for  use  of  the  convention 
method  and  for  presenting  proposed  re- 
forms in  a  single  package.  As  the  report 
of  the  Indiana  Constitutional  Revision 
Commission  points  out: 

Tlie  consensus  in  those  states  which  have  had 
failures  seems  to  be  that  voter  <lislike  of  one  or 
two  provisions  of  the  new  draft  resulted  in  the 
failure  of  the  entire  document.  This  is  possible 
because  in  such  cases  the  rewritten  constitution 
generally  is  submitted  to  llie  voters  as  a  whole. 
Disapproval  by  the  majority  of  the  voters  of  only 
one  controversial  provision  theiefore  will  result 
in  the  defeat  of  the  ciuirc  document.  Had  the 
voters  .  .  .  been  able  to  vote  separately  on  each 


'Albert  L.  Sturm,  Thirty  Years  of  Stale  Cotisti- 
lutiou-Makitic  (New  Yoik:  National  Municipal 
Lcigue,  I'J/O),  Table  7,  Ch.  3. 
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controversial  provision,  the  end  result  might  have 
been  different.' 

These  considerations,  in  combination 
with  the  failure  of  piecemeal  amend- 
ments to  update  antiquated  organic  laws, 
account  mainly  for  the  growing  popular- 
ity of  constitutional  commissions. 

Membership  of  these  bodies  is  of  two 
types:  appointive  and  ex  officio.  Ap- 
pointive members  comprise  by  far  the 
greater  number.  .Appointing  authorities 
commonly  include  the  Governor  and  the 
presiding  officers  of  the  legislative  houses, 
with  the  Chief  Justice  of  the  Supreme 
Court  often  participating.  Legislators  or 
former  legislators  and  lawyers  are  in  a 
majority  on  most  commissions.  The  only 
unofficial  commission  created  during  the 
period  was  the  North  Carolina  State  Con- 
stitution Study  Commission,  whose  mem- 
bers were  appointed  by  the  Joint  Steering 
Committee  of  the  North  Carolina  State 
Bar  and  the  North  Carolina  Bar  Associ- 
ation. 

Most  constitutional  commissions  oper- 
ating during  the  1968-69  bienniuin  were 
funded  by  legislative  appropriations;  in 
some  cases,  expenses  were  paid  from  allo- 
cations to  legislative  councils.  Appropria- 
tions to  constitutional  commissions 
ranged  from  $100,000  down  to  $2,000  for 
a  biennium.  Annual  expenditures  of  the 
California  commission,  however,  substan- 
tially exceeded  those  of  any  other  such 
body  during  the  biennium;  figures  on  this 
commission  are  not  available  because 
they  are  intenningled  with  other  outlays 
from  legislative  funds.  The  North  Caro- 
lina Commission  was  funded  by  a  $25,000 
foundation  grant. 

Purpose.  With  reference  to  expressed 
primary  purpose,  constitutional  commis- 
sions are  of  two  types:  study  and  pre- 
paratory. The  former  comprises  by  far 
the  larger  group.  Of  the  twenty-six  com- 
missions in  operation  during  the  last  bi- 
einiimn,  all  but  two— in  Arkansas  and 
Illinois— were  primarily  study  commis- 
sions. The  two  exceptions  were  charged 
with  the  primary  duty  of  making  actual 
preparations  for  constitutional  conven- 
tions. Four  study  commissions  in  Arkan- 


sas, Idaho,  Illinois,  and  Ohio  also  were 
assigned  duties  either  liirectly  or  poten- 
tially preparatory  in  nature. 

Most  study  commissions  had  common 
mandates  to  study  the  constitution,  de- 
termine what  changes  were  needed  and 
submit  recommendations  for  revision  to 
the  Legislature.  A  few  commissions,  ex- 
emplified by  the  Delaware  and  Washing- 
ton bodies,  were  expressly  authori/cd  to 
]3rop()se  a  draft  constitution.  Other  typi- 
cal mandates  included  reconmiendiug 
appropriate  procedure  for  implementing 
proposed  changes,  assembly  of  informa- 
tion regarding  the  calling  of  a  constitu- 
tional convention  and  submission  of  a 
recommendation  on  the  issue.  I'he  act 
creating  the  Nebraska  Constitutional  Re- 
vision Commission  exemplifies  the  close 
affinity  of  soine  commissions  to  State  Leg- 
islatures; it  forthrightly  provides  that 
"The  commission  shall  place  special  em- 
phasis on  simplifying  and  condensing  the 
Constitution  for  the  purpose  of  giving  the 
Legislature  broad  powers,  rather  than 
numerous  individual  amendments."''  In 
addition  to  the  usual  "study  and  recom- 
mend" mandate,  the  Ohio  commission 
was  charged,  in  the  event  of  a  call  for  a 
constitutional  convention,  to  submit  to 
the  General  Assembly  its  recommenda- 
tions for  organization  of  the  convention, 
and  to  report  to  the  convention  its  recom- 
mendations for  constitutional   changes." 

The  Arkansas  Constitutional  Conven- 
tion Advisory  Conmiission,  composed  of 
the  chairman,  vice  chairman,  and  exec- 
utive secretary  of  the  earlier  study  com- 
mission, was  created  before  the  electorate 
approved  the  convention  call.  This  pre- 
paratory body  assembled  much  useful 
data  and  information  and  made  other 
necessary  arrangements  for  the  conven- 
tion that  met  initially  in  January  1969. 
Like  the  Arkansas  body,  the  Constitution 
Study  Commission  in  Illinois,  created  in 
mid- 1969  to  prepare  for  the  constitu- 
tional convention  to  convene  in  Decem- 
ber, took  care  of  the  logistics  involved  in 
holding  such  a  constituent  assembly,  pre- 
pared   for    and    conducted    a    delegates' 


'Report    of    Constitutional    Revision    Commis- 
sion, 1969,  p.  9. 


"Legislative  Bill  244,  approved  May  26,  1969. 
"Amend.  Subst.  H.B.  No.  240,  approved  August 
26,  1969,  Sec.  103.57. 
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oricntiiiion  conference,  compiled  re- 
source materials,  and  performed  other 
essential  services. 

Reports  and  Recommendations.  Com- 
mission reports,  both  interim  and  final, 
varied  greatly  in  content,  scope  and  for- 
mat. Some  commissions  with  relatively 
narrow  authority  submitted  brief  reports; 
others  with  broader  mandates  prepared 
elaborate  volimies  with  comprehensive 
data,  including  drafts  of  proposed  new  or 
revised  constitutions,  extensive  commen- 
taries, comparative  information,  accounts 
of  constitutional  development,  and  other 
pertinent  data.  Illustrative  of  the  more 
elaborate  reports  are  those  of  the  Arkan- 
sas, California,  New  Mexico,  North  Caro- 
lina, and  Virginia  commissions.  At  least 
eight  final  reports  included  draft  consti- 
tutions—Arkansas, Delaware,  Georgia, 
Idaho,  New  Mexico,  South  Carolina, 
Texas,  and  Virginia.  At  least  four  com- 
missions—in Arkansas,  Illinois,  New  Mex- 
ico and  Vermont— recommended  that  a 
constitutional  convention  be  called;  con- 
versely, commissions  in  Indiana,  Ne- 
braska, South  Carolina,  and  Washington, 
influenced  by  recent  rejection  of  docu- 
ments proposed  by  constitutional  con- 
ventions, urged  that  revision  be  achieved 
by  another  method.  Most  of  the  commis- 
sions established  during  1969  had  sub- 
mitted no  report  by  the  end  of  the  bien- 
nium. 

Other  commissions  submitted  recom- 
mendations designed  to  achieve  constitu- 
tional reform  on  a  gradual  basis.  The 
Special  Committee  on  Constitutional  Re- 
vision in  Oklahoma,  for  example,  in  1968 
recommended  revisions  of  the  executive, 
legislative,  and  finance  articles.  Proposals 
of  the  Indiana  and  Washington  commis- 
sions followed  a  similar  pattern.  Some 
commission  proposals  were  under  con- 
sideration by  legislative  committees  when 
this  analysis  was  prepared,  and  no  infor- 
mation is  available  on  their  status. 

Proposed  Netu  Constitutions.  Of  the 
proposetl  new  or  revised  constitutions 
submitted  to  State  Legislatures  by  consti- 
tutional conmiissions  dining  1968-69, 
those  in  Arkansas  and  New  Mexico  served 
as  the  basis  for  tleliberations  by  consti- 
tutional conventions;  the  others  were  in 
various  stages  of  consideiation  by  legis- 


lative assemblies.  In  Idaho,  the  Legisla- 
ture directed  that  the  proposed  draft  con- 
stitution be  publicized  by  the  legislative 
coiMicil;  in  Texas,  no  action  for  submit- 
ting to  the  voters  the  new  document  pro- 
posed in  1968  had  been  taken  by  the  end 
of  1969.  Most  of  the  other  proposed  new 
constitutions  either  had  not  yet  been  con- 
sidered or  were  in  the  early  stages  of  legis- 
lative study  as  this  analysis  was  prepared. 
Greatest  progress  was  made  on  the  pro- 
posed new  Virginia  constitution. 

The  Virginia  Document.  Responding 
to  a  request  by  Governor  Mills  E.  God- 
win, Jr.,  in  January  1968,  the  Virginia 
General  Assembly  authorized  the  cre- 
ation of  an  eleven-member  Commission 
on  Constitutional  Revision.  The  Gover- 
nor named  as  chairman  of  the  blue- 
ribbon  body  former  Governor  Albertis 
S.  Harrison,  Jr.,  a  Justice  of  the  Supreme 
Court  of  Appeals.  The  commission's  542- 
page  report,  submitted  to  the  General  As- 
sembly in  January  1969,  contained  pro- 
posed revisions  affecting  every  major  area 
of  the  constitutional  system  and  included 
a  draft  document  incorporating  these 
recommendations.  Among  the  major  fea- 
tures of  the  commission's  report  were 
deletion  of  obsolete  and  extraneous  mat- 
ter resulting  in  reduction  of  verbiage 
from  an  estimated  35,000  to  approxi- 
mately 18,000  words;  retention  of  bien- 
nial regular  sessions  of  the  General  As- 
sembly, but  extension  of  their  authorized 
duration  from  sixty  to  ninety  days;  per- 
manent personal  registration  for  voting 
and  reduction  of  residence  requirements 
to  six  months  in  the  State  and  thirty  days 
in  the  precinct;  retention  of  the  prohibi- 
tion against  two  successive  terms  for  the 
Governor;  procedure  for  determining 
executive  disability  and  line  of  succession 
to  the  gubernatorial  office;  executive  re- 
organization powers;  a  streamlined  judi- 
ciary with  rule-making  power  vested  in 
the  Supreme  Court  and  administrative 
authority  in  the  Chief  Justice;  new  popu- 
lation minima  for  creation  of  new  towns 
and  cities;  enhanced  powers  of  local  self- 
government;  strong  commitment  to  a 
high-quality  statewide  system  of  free  pub- 
lic schools;  relaxation  of  the  State's  "pay- 
as-you-go"  policy  with  more  flexible  ceil- 
ings  for   issuance   of  general   obligation 
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and  revenue  bonds;  and  requirement  of 
popular  referendum  on  proposals  made 
by  constitutional  conventions. 

The  General  Assembly  met  in  extraor- 
dinary session  in  February  1969  to  act 
on  the  commission's  report.  After  seven 
weeks  of  work,  the  Assembly  gave  initial 
approval  to  a  new  document  to  be  sub- 
mitted to  the  voters  in  the  form  of  six 
separate  proposals.  Major  changes  made 
by  the  .Assembly  in  the  commission's 
proposals  included  provision  for  annual 
legislative  sessions,  and  rejection  of  both 
executive  initiative  in  reorganization  and 
most  recommendations  for  local  govern- 
ment changes.  In  1970,  the  new  document 
came  before  the  Assembly  for  final  ap- 
proval before  submission  to  the  voters. 
The  Assembly  approved  four  proposals- 
two  dealing  with  bonds,  one  on  lotteries, 
and  the  other  embodying  the  "less  con- 
troversial" parts  of  the  document.  The 
Assembly  rejected  proposals  to  permit  use 
of  tuition  grants  for  handicapped  chil- 
dren in  sectarian  schools  and  to  allow  the 
Assembly  to  expand  Richmond's  bound- 
aries. The  referendum  is  scheduled  for 
November  1970. 

Florida's  New  Constitution.  Another 
significant  development  growing  out  of 
a  proposed  draft  constitution  prepared 
by  a  constitutional  commission  during 
the  last  biennium  was  the  new  basic  law 
of  Florida.  The  Florida  Constitution  Re- 
vision Conmiission,  created  in  1965,  sub- 
mitted its  report  to  the  Legislature  in 
January  1967.  Delayed  by  legislative  re- 
apportionment and  other  problems,  the 
Florida  Legislature  did  not  complete  ac- 
tion on  the  proposed  draft  documeiu 
initil  July  3,  1968.  Reworked  by  the  Leg- 
islature, the  proposed  new  constitution, 
which  left  imaltered  the  judiciary  article 
adopted  in  1956,  was  presented  to  the 
voters  at  the  November  1968  general  elec- 
tion in  three  parts:  one  embodied  the  ten 
articles  of  the  "basic  document";  the  sec- 
ond comprised  ihe  revised  suffrage  and 
elections  article;  and  the  third,  a  new  lo- 
cal government  article.  The  voters  ap- 
proved all  three  proposals.'' 

'The  votes  on  the  three  proposals  were  as  fol- 
lows: basic  document— 645,233  to  518,940;  suffrage 
and  elections  article— 625.980  to  497,752;  local  gov- 
ernment article- 625,347  to  508,962. 


Salient  featines  of  the  new  consiitu- 
tion,  which  su]X'rsedcd  the  olil  1885  docu- 
ment on  January  7.  1969,  include  annual 
instead  of  biennial  legislative  sessions, 
some  change  in  the  size  of  the  two  houses, 
provision  for  a  referendum  in  1970  on 
four-year  terms  for  House  members,  auto- 
matic reapportionment  every  ten  years 
with  judicial  intervention  in  case  of  legis- 
lative inaction,  authorization  for  two  suc- 
cessive gubernatorial  terms,  creation  of 
the  office  of  Lieutenant  Governor,  home 
rule  for  counties,  and  ceilings  on  pro])eny 
taxes  and  state  bonding  interest  rales. 
Major  proposals  rejected  by  the  Legisla- 
ture would  have  loweied  the  voting  ;ige, 
removed  the  constitutional  prohil)iii()n 
against  a  state  income  tax,  stieainliiud 
the  judiciary,  and  given  the  (ioveiiior 
power  to  appoint  cabinet  membeis,  who 
are  now  elected. 

Phased  Revision.  Reference  has  been 
made  above  to  the  procedure  being 
employed  in  California  to  modernize 
the  constitution  by  a  series  of  steps,  each 
covering  a  substantial  part  of  the  consti- 
tutional system.  Phase  L  revising  the  leg- 
islative, executive  and  judicial  branches, 
was  approved  by  the  voters  in  November 
1966.8  Phase  II  proposals,  including  re- 
visions of  the  articles  on  education,  state 
institutions,  local  government,  corpora- 
tions and  public  utilities,  land  use  and 
homestead  exemption,  civil  service,  and 
amendment  and  revision  procedure,  were 
prepared  by  the  Constitution  Revision 
Commission  and  presented  to  the  Legisla- 
ture in  February  1968.  The  California 
lawmaking  body  approved  ihe  ptoposals 
and  presented  them  to  ihe  voters  in  a 
single  package  in  November  1968.  Phase 
II  failed  to  gain  approval  by  a  narrow 
margin.  This  defeat  was  atti  ibutcd  in  pai  t 
to  the  presentation  of  too  m:inv  dilleieiit 
types  of  questio;is  and  issues  in  a  single 
ballot  proposition.  The  Legislature 
therefore  divided  the  1968  package  into 
four  parts  for  reference  to  the  electorate 
at  the  1970  primary  election.  The  com- 
mission plans  to  present  the  third  and 
final  phase  of  constitutional  revision  to 
the  Legislature  in  February  1970  for  pos- 


'See    The  Book   of  the  Slates,  196S-1969,  Vol. 
XVII,  pp.  11-12. 
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sibic  inrlusion  on  the  November  cleclion 
ballot  that  year. 

Other  Slates  also  are  following  a  sim- 
ilar procedure  of  constitutional  revision 
by  stages.  The  final  report  of  the  South 
Carolina  commission  recommended  that 
an    anicle-by-anicle    substitution    proce- 
dure be  used  rather  than  calling  a  con- 
stitutional  convention;    the   report    pro- 
posed a  revised  constitution  in  the  form 
of  seventeen  articles  to  be  substituted  for 
the    1895  document.   In  preparation   for 
this  procedure,  the  South  Carolina  voters 
approved  an  amendment  in  1968  provid- 
ing that  the  constitution  may  be  amended 
in  the  1970  and  1972  general  elections  by 
an    article-by-article    substitution    proce- 
dure,   including   transferring   related   or 
germane  subject   matter  from   other  ar- 
ticles, and  authorizing  any  proposed  ar- 
ticle to  be  treati  d  as  a  single  amendment 
requiring  only  one  vote.^  The  Washing- 
ton   Constitutional     Revision    Commis- 
sion's final  report  in  June  1969  contained 
eight   revised    "model"   articles   "drafted 
with  the  intent  that  they  can  be  submit- 
ted independently  of  each  other  to  the 
people  over  a  period  of  years."'"  In  Okla- 
honia,  the  Special  Committee  on  Consti- 
tutional  Revision,  created  in    19G8,  was 
directed  to  "prepare  a  complete  outline 
schedule  for  drafting  a  new  Constitution, 
to  be  voted  on  article  by  article.""  The 
report  of  the  unofTicial   North  Carolina 
State  Constitution  Study  Commission  de- 
clared that  the  constitution  needed  to  be 
revised  as  a  whole,  but  it  recommended 
general  editorial  revision  of  the  constitu- 
tion plus  ten  specific  amendments,  each 
to  be  voted  on  separately.'^  The  revision 
and  four  of  these  amendments,  plus  two 
introduced  by  the  General  Assembly,  will 
be  on  the  1970  ballot. 


'Final  Report  of  the  Committee  to  Make  a 
Study  of  the  Soiilli  Cinalina  Comlitution  oj  1S95, 
Coliiinl.Ki.  June  I'.WI.  Iniiodiu tion. 

"'Cionsiiuiiiiin.il   Rcvisidii  Coi i.siion.  Stale  of 

\V,isliiiij;ii.n.  Iinai  lii fiott  to  Governor  Oanicl  J 
l.v.iiis.  JiiiK-  V.W).  p.  (;. 

"Iiiuillnl  lliviisc  Coiuiinciu  Resolution  No 
Mid.  .ip|.i,n<-,l  by  111,-  OklalKMua  llousr  of  Rq>rc- 
.sciu.MiMs.  A|>iil  :«),  lilGS.  ami  by  llic-  Sciialc.  April 
2.'..  l'.l()H.  ' 

"li(l>o,t  of  the  /Vol//,  Carolina  Stale  Constitu- 
tion Sliuly  Commisiion,  R.ikigli,  l')08,  Iniroduc- 
Uoii. 


Other  Agencies.  Substantial  contribu- 
tions to  constilutional  refoiin  efforts  were 
made  in  a  number  of  States  during  1968- 
69  by  official  agencies  established  origi- 
nally  for  some  other  primary   purjiose. 
Probably  of  longest  standing  is  the  Lou- 
isiana State  Law  Institute  which  was  in- 
structed by  the  Legislature  in   1946  "to 
prepare  a  draft  or  a  projet  of  a  consti- 
tution for  the  State  of  Louisiana. ">3  After 
its  initial  compliance  with  this  mandate, 
the  institute's  research  on  constitutional 
revision    problems   has    continued,   with 
emphasis  on  the  judiciary  and  local  gov- 
ernment during  19G8-69.  Another  recent 
example  of  service  to  constitutional  re- 
vision by  an  agency  established  for  other 
primary  purposes  is  the  Wyoming  Legis- 
lative-Executive Commission  on  Reorga- 
nization of  State  Government  created  in 
1969  to  study  on  a  continuing  basis  all 
functions  of  the  legislative  and  executive 
branches,   determine   needs,   and   recom- 
mend changes  for  improved  operations, 
including    drafts    of    proposed    constitu- 
tional revisions  and  of  necessary  imple- 
menting legislation.  The  commission  is 
directed  to  report  in  November  of  even- 
numbered  years.  Most  agencies  perform- 
ing auxiliary  constitutional  revision  serv- 
ices are  organs  of  legislative  assemblies, 
such  as  legislative  councils,  committees  of 
such  councils,  and  special  study  groups. 
Illustrative  of  these  are  the  special  com- 
mittees designated  in  1968  by  the  Mary- 
land General  Assembly  in  the  wake  of  the 
defeat  of  the  proposed  new  constitution 
to  make  recommendations  on   constitu- 
tional matters.  Another  recent  example  is 
the    Constitution    Subcommittee    of    the 
Montana  Legislative  Council,  whose  re- 
port on  the  need  for  constitutional  revi- 
sion resulted  in  the  creation  of  the  Mon- 
tana Constitution  Revision  Commission 
in  1969. 

Constitutional  Conventions 
The  fact  that  seven  constitutional  con- 
ventions were  officially  in  operation  in 
seven  States  at  some  time  duiing  1968-69 
allords  substantial  evidence  that  this 
method  of  revising  and  rewriting  state 
constitutions  retains  its  viability.    Tiadi- 

"Act  No.  52.  approved  July  10,  I94G. 
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tionally,  conventions  have  been  the 
principal  technicjue  for  extensive  or  thor- 
oughgoing revision  of  an  existing  docu- 
ment or  for  writing  a  new  one.  In  recent 
years,  however,  limited  constitutional 
conventions  have  proposed  more  re- 
stricted alterations  in  the  form  of  one  or 
more  amendments  wlien  other  methods 
were  unauthorized  or  inexpedient.  Re- 
cent rejections  by  the  voters  of  new  con- 
stitutions j)roposed  by  conventions  in 
New  York,  Rhode  Island,  and  Maryland 
have  been  a  major  factor  in  decisions  to 
establish  commissions  in  some  States,  and 
to  seek  constitutional  reform  gradually 
by  a  series  of  steps.  Nevertheless,  the  con- 
viction persists  in  many  quarters  that  the 
convention  method  is  the  most  rational 
aproach  to  making  general  alterations  in 
a  State's  basic  instrument  of  government. 
Usage.  Table  5  provides  general  infor- 
mation on  the  seven  constitutional  con- 
ventions that  were  officially  operative 
during  the  biennium.  The  conventions 
in  Rhode  Island,  Maryland,  and  Pennsyl- 
vania met  initially  and  did  part  or  all  of 
their  work  before  January  1968.  The 
Hawaii  and  New  Mexico  bodies  con- 
vened and  adjourned  sine  die  during  the 
period  of  this  report.  Only  the  Arkansas 
and  Illinois  constitutional  conventions 
were  still  at  work  at  the  end  of  1969.  Six 
of  the  seven  conventions  had  unlimited 
authority  to  propose  changes;  only  the 
Pennsylvania  body  had  a  limited  man- 
date. The  Rhode  Island,  Maryland,  and 
New  Mexico  bodies  submitted  a  new 
constitution  to  their  respective  electorates 
as  a  single  proposition;  all  were  rejected. 
In  contrast,  the  Pennsylvania  and  Hawaii 
conventions  presented  their  recommenda- 
tions in  the  form  of  a  series  of  proposals 
that  could  be  voted  on  separately;  all 
were  approved  except  one  proposed 
amendment  in  Hawaii.  The  following 
paragraphs  jirovide  data  on  salient  as- 
pects of  the  seven  conventions;  more  de- 
tailed information  of  the  Rhode  Island, 
Maryland,  and  Pennsylvania  bodies  is 
available  in  previous  volumes  of  The 
Book  of  the  States. 

Rhode  Island.  One  of  the  longest  of  all 
constitutional  conventions  in  official  dur- 
ation, the  Rhode  Island  convention  did 
not   adjourn    fmally    until   February    17, 


1969.  The  long  delay  in  ending  the  con- 
vention was  caused  by  failure  to  obtain 
a  quorum,  even  after  the  proposed  consti- 
tution was  rejected  by  a  four-to-one  mar- 
gin. Only  19  percent  of  the  State's  eligible 
voters  participated  in  the  referentlum  on 
A]3ril  16,  1968.  Major  reasons  lor  the 
defeat,  according  to  press  accounts,  in- 
cluded resistance  to  legislative  determi- 
nation of  the  pay  of  future  assemblies, 
removal  of  the  lottery  ban,  public  annoy- 
ance over  the  behavior  of  legislator  ilele- 
gates,  and  presentation  of  the  constitu- 
tion as  a  single  proposal  on  a  "take  it  or 
leave  it"  basis."  Generally,  the  elector- 
ate's rejection  was  interpreted  as  a  vote 
for  a  better  constitution  rather  than  for 
indefinite  retention  of  the  present  instru- 
ment. After  the  referendum.  Governor 
John  N.  Chafee  urged  the  General  Assem- 
bly to  initiate  a  call  for  another  con- 
vention.^^ 

Maryland.  Few,  if  any,  proposed  new 
constitutions  in  recent  years  were  praised 
l)y  constitutional  reformers  more  than 
the  document  signed  on  January  10, 
1968,  by  the  delegates  to  the  Maryland 
Constitutional  Convention.  Notwith- 
standing these  views,  only  43.6  percent  of 
the  voters  casting  ballots  at  the  special 
referendum  on  May  14,  1968,  favoretl  the 
proposed  constitution;  and  only  two  of 
Maryland's  twenty-three  counties,  Mont- 
gomery and  St.  Georges  in  the  Washing- 
ton suburbs,  gave  it  strong  support. 
Factors  that  contributed  to  the  defeat  in- 
cluded fear  of  governmental  power, 
higher  costs,  and  possible  new  taxes;  a 
skillful  propaganda  campaign  by  the  op- 
ponents, who  included  public  officers  with 
vested  interests  in  the  status  quo;  reaction 
against  very  extensive  and  rapid  change; 
poor  timing;  backlash  conservative  reac- 
tit)n  foll(jwing  recent  racial  disorder  in 
lialtiinore  and  Washington;  failure  of  the 
suppt)rters  to  organize  and  execute  an 
ellective  public  information  program  to 
counter  the  opposition;  and  submission 
of  the  proposed  new  constitution  as  a 
single  package.  Among  the  proposed  ma- 
jor   changes    that   generated    opposition 


"Providence  Journal,  April  17,  1968. 
■".See  The  Hook  of  the  Slates,  1968-1969,  Volume 
XVII,  p[>.  7-8,  for  more  detailed  itifurmalion. 
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from  vested  political  fortes  were  elimina- 
tion of  certain  offices  from  constiimional 
stains,  sul>stitiiiion  of  single-member  for 
miilii-memlKT  legislative  districts,  and 
judicial  refoini.  Rejection  of  the  |)ro- 
posed  new  constitution  in  Maryland  is 
rcg.aulcd  by  many  as  a  serious  blow  to 
constitutional  refoim  cffovis  by  the  con- 
veniion  meihoii.'" 

Pciuisyhiatiia.  The  limited  constitu- 
tional convention  that  assembled  on  De- 
cembei  1,  19G7  to  work  out  proposals  on 
taxation  and  finance,  the  judiciary,  local 
government,  and  legislative  apportion- 
ment comiilctcd  its  work  T'ebruary  29, 
1908.  On  Ajiril  23,  1968,  the  Pennsylvania 
electorate  appiovcd  five  constitutional 
amendments  proposed  by  the  convention 
in  the  four  areas  .luthorized  in  the  man- 
date, thus  completing  a  revision  effort 
that  began  in  19G3.  Before  the  voters  fi- 
nally approved  the  call  for  the  limited 
convention  in  Afay  1967,  six  previous  at- 
tempts to  call  a  con\ention  strongly  urged 
by  both  Democratic  and  Republican 
Governors  had  been  defeated  by  margins 
as  great  as  six  to  one.  Pennsylvania  used 
a  dual  approach  to  constitutional  reform 
—legislative  proposal,  involving  also  a 
constitutional  commission,  and  the  lim- 
ited convention.  At  the  same  election  at 
which  the  convention  call  was  approved, 
the  \oters  ratified  seven  amendments  pro- 
]>osing  coiu])lcte  revision  of  more  than 
halt  of  the  1874  ilotument.  fn  the  limited 
convention  that  followed,  bipartisanship, 
avoidance  of  party  wrangling,  and  fiee 
anil  ojien  discussion  characterized  the 
proceedings.  Success  of  the  Pennsylvania 
reform  ellort  may  l)e  attributed  not  only 
to  these  features  and  to  the  use  of  UKjrc 
than  one  approach,  but  also  to  presenta- 
tion ol  the  proposed  revision  to  the  voters 
in  five  proj^osals  to  be  voted  on  separately 
rather  than  in  a  single  package." 

Hawaii.  The  Hawaii  constitution, 
framed  in  1950,  was  in  far  less  need  of  re- 
vision than  the  organic  laws  of  most  Stales 
when  the  second  unlimitctl  constitutional 
conveniion  in  less  that  twenty  years  was 
convened    in    Honolulu,    July    15,    1908. 

'"Sir  ihiil.,  |.|i.  8  0  f,„  .,  Mnnni.nv  of  ih,-  (on- 
inils  of  111.'  |.in|,os,,l   M.mnI.iikI  doi  uiiuiil , 

'■■.Sc-  ;  li,  /;.)../,■  ,./  //,,■  \i,ii,  V.  /''f,.V-/v„v.  Voliiiiu- 
\\  II,  ]..  '.1.  loi  c.iili,  I  .I.Mlo,,iiunis. 


Called  as  a  result  of  a  federal  district 
court  order  relating  to  legislative  aj)por- 
tionment,'*  and  approved  by  the  voters  in 
Noxembcr  1966,  the  (oinention  was  com- 
posed of  eighty-two  delegates  elected 
June  1,  1968  on  a  nonpartis.in  basis.  Be- 
sides a  president,  the  coincntion  elected 
five  viie  presidents.  Four  o]iei  aiion.d  and 
ten  substantive  committees  jirovided  the 
stiuctural  framework  for  the  delegates' 
labors  extending  over  seventy-nine  con- 
vention days  and  climaxed  by  the  pro- 
posal of  twenty-three  amendments  to  be 
voted  on  in  November  1968. 

Salient  proposed  changes  were:  legis- 
lative reapportionment  and  provision  for 
updating  every  eight  years;  some  addi- 
tions to  the  Bill  of  Rights;  liberalization 
of  voting  requirements  including  lower- 
ing the  voting  age  from  20  to  18  years; 
authorization  for  presidential  preference 
primaries;  lowering  the  minimum  age  of 
legislators  to  20;  increased  legislative 
compensation;  annual  legislative  ses- 
sions of  sixty  days;  reduction  of  minimum 
age  for  the  Governor  from  35  to  30;  in- 
creased terms  forjudges;  liberalization  of 
limits  on  state  and  county  borrowing; 
two-year  budgeting  and  appropriations; 
and  limited  home  rule.  Adoption  of  all 
but  one  of  the  twenty-three  proposals 
effected  a  major  revision  in  the  Hawaii 
document;  only  the  jjrovision  for  lower- 
ing the  minimum  voting  age  was  re- 
jected. The  convention  approved  submis- 
sion of  proposals  in  such  a  way  that  the 
voter  could  approve  all  projiositions  by 
a  single  vote,  or,  if  he  preferred,  he  could 
vote  against  one  or  more  of  the  proposi- 
tions and  aj)prove  the  remaining  ones. 
Undoubtedly,  the  manner  of  submission 
in  large  measure  accountetl  for  the  f.ivor- 
able  vote  on  the  convention's  proposals. 
Neiu  Mexico.  The  second  constitu- 
tional convention  to  begin  and  complete 
its  task  during  the  1968-69  biennium  was 
the  New  Mexico  body.  Recommended  by 
the  Constitution  Revision  Commission 
and  approved  by  the  voters  November  5, 
I9()8,  the  New  Mexico  body  was  sup 
ported  Ijy  an  apjiiopi  iation  of  5250,01)0 
and  was  given  sixty  davs  by  the  enabling 


'"//«//    V.    Ilicluiiihnti,   238    F.    Siipp.    108,    Feb. 
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legislation  to  complete  tlie  task  of  rewrit- 
ing ihe  State's  organic  law.  The  seventy 
delegates,  electee!  on  a  nonpartisan  basis 
on  June  17,  iy(i9,  began  tlieir  work  on 
August  5  at  the  State  Capitol  in  Santa  Fe. 
Bruce  King,  former  Speaker  of  the  House, 
was  elected  president,  and  he  named  four 
vice  presidents.  Four  operational  and 
nine  substantive  committees  and  a  staft 
of  approximately  sixty-five  secretarial, 
clerical  and  custodial  personnel  provided 
the  general  structural  framework.  Major 
issues  of  the  convention  focused  largely 
on  executive  reorganization,  reduction  of 
the  voting  age,  judicial  selection,  local 
home  rule,  and  public  support  for  paro- 
chial education.  After  sixty-four  days  of 
arduous  labor  in  the  "Round  House," 
the  delegates  approved  a  proposed  new 
constitution  and  adjourned  on  October 
20. 

The  15,000-word  document  was  ap- 
proximately 9,000  words  shorter  than  the 
present  constitution,  and  included  these 
significant  changes  among  others:  legis- 
lative reapportionment  every  ten  years, 
annual  sessions  without  specified  limit, 
increased  gubernatorial  powers  in  law  en- 
forcement, executive  reorganization  sub- 
ject to  legislative  veto,  a  shorter  ballot, 
integration  of  executive  agencies  into 
twenty  departments,  a  limit  of  two  suc- 
cessive four-year  terms  for  elective  officers, 
limited  local  home  rule,  reduction  of  the 
voting  age  to  20  and  legislative  authority 
to  relax  requirements  for  presidential  vot- 
ing, reorganization  of  the  state  board  of 
education  which  would  have  budgeting 
power,  legislative  authority  to  provide  for 
local  initiative  of  ordinances,  and  liberal- 
ized amendment  and  revision  proceihire. 
Areas  of  most  significant  change  were  the 
legislative  and  executive  branches  and  lo- 
cal government. 

During  the  relatively  short  interim  of 
less  than  two  months  between  completion 
of  the  document  and  the  December  9  ref- 
erendum, the  convention  delegates  bore 
the  major  campaign  burden  in  support 
of  the  document,  which  was  presented  as 
a  single  proposition.  Although  most  state- 
wide organizations  endorsed  it,  there  was 
little  campaign  coordination  of  the  sup- 
porting groups.  Major  opponents  in- 
cluded    legislators,     some     conservation 


groups,  and  pubhc  employees.  Final  re- 
tiuns  inilicaietl  a  nairow  margin  of  dt  liMt 
of  only  3,702  voles  in  a  total  vole  of 
123,072.  Greatest  support  for  the  lUn  u- 
ment  was  in  the  urban  areas;  it  lost  lieav- 
ily  in  the  Spanish-speaking  sections  of  the 
State. 

Arkansas.  The  Arkansas  Constitutional 
Convention,  comprising  100  delegates 
elected  at  the  same  general  election  on 
November  5,  1968  wlien  the  voters  ap- 
proved the  convention  call,  convened  for 
a  two-day  organizational  meeting  [anu- 
ary  7-8,  1969.  The  delegates  elected  as 
president  Robert  A.  Leflar.  former  Dean 
of  the  University  of  Arkansas  Law  School 
and  Chairman  of  the  Study  Commission; 
four  vice  presidents  were  also  elected  by 
congressional  district.  Ten  substantive 
committees  and  approximately  thiriy- 
thrce  employees  bore  the  work  burden  in 
assisting  the  delegates  to  perforin  their 
task. 

The  convention  began  its  work  on  May 
27  and  was  in  session  tor  three  of  its  au- 
thorized four  months  before  recessing  on 
August  21  to  reconvene  in  January  1970. 
During  this  time,  the  delegates  completed 
two  of  the  three  readings  of  all  proposals 
reported  by  the  coinmittees.  After  two 
readings,  the  convention  had  approved 
tentatively  numerous  substantive  changes, 
which  could  be  altered  or  rejected  dining 
the  final  month.  The  following  were  some 
of  the  more  significant  features  of  the 
emerging  document  at  second  reading: 

1.  7?ig/i(i— Elimination  of  a  number  of  out- 
moded or  conflicting  provisions. 

2.  Sufjrnge  and  Elections— Axnhov'w.ntion  for 
Ihc  Legislature  to  lower  the  voting  .Tge  to  a  iiiini- 
muni  of  18;  reduction  of  .state  residence  re<|iiiii- 
nieiit  for  voting  from  one  year  to  four  inoiiilis: 
lilierali/ed  voting  requirements  for  |)i<sidetiiial 
elections. 

3.  Legislature — Annual  sessions;  three  lift  lis 
vote  to  override  gubernatorial  velo. 

4.  Executive— Reduction  of  elected  constitu- 
tional officers  from  seven  to  four;  allocation  of 
17!)  executive  agencies  to  maxinuim  of  twenty  de- 
partments; gubernatorial  initiative  in  executive 
reorganization;  and  four-year  terms. 

5.  Judiciary— A  more  unilicd  court  system; 
county  trial  courts;  retention  of  elective  judiciary. 

6.  /■inartce— Expansion  of  local  taxing  power. 

7.  Local  Government— V.\p:i\H]ci\  self-determi- 
nation for  cities  and  towns;  reorganization  of 
county  government;  authorization  for  intergov- 
ernmental cooperation  and  consolidation;  limited 
municipal  home  rule. 
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8.  Grneral  rroiiisinns—Kan  on  gambling,  vviili 
Iwo  iianiid  cxccplioiis;  rclcntioii  of  10  percent 
usuiy  rale  and  riglit-to-work  provision. 

The  delegates  were  scheduled  to  resume 
work  on  January  12,  1970  and  to  adjourn 
sine  die  no  later  than  February  15.  Ref- 
erendum on  convention  proposals  is 
scheduled  for  November  1970. 

Illinois.  On  November  5,  1968,  the  vot- 
ers of  Illinois  approved  a  call  for  a  con- 
stitutional con\cntion  by  a  margin  of 
approximately  2.5  to  1.  The  constitu- 
tional convention  enabling  act  was  ap- 
proved by  Governor  Richard  B.  Ogilvie 
on  May  7,  19G9.  This  legislation  provided 
for  the  convention  to  meet  December  8, 
1969  in  the  hall  of  the  House  of  Repre- 
sentatives of  the  General  Assembly  in 
Springfield.  Membeiship  of  the  conven- 
tion consists  of  1 16  delegates,  2  elected  on 
a  nonpartisan  basis  from  each  senatorial 
district  on  November  18,  1969.  The  act 
provided  for  a  primary  election  on  Sep- 
tember 23,  1969  to  choose  nominees  in 
those  districts  where  five  or  more  persons 
filed  petitions  for  nomination.  Besides 
pro\ision  for  nomination  and  election  of 
delegates,  the  enabling  legislation  speci- 
fied the  rate  of  compensation  for  dele- 
gates as  $625  per  month  for  a  period  not 
to  exceed  eight  months,  plus  $75  per  diem 
for  a  maximum  of  100  days,  in  addition 
to  mileage,  a  postage  allotment,  and  ex- 
penses; appropriate  adjustments  were 
specified  for  officeholder  delegates  and 
convention  officers.  Other  matters  covered 
included  requirements  for  election  of  a 
president  and  vice  president,  and  other 
procedural  steps  and  powers  involved  in 
getting  the  convention  luider  way  and 
keei)ing  it  in  operation.  The  convention 
is  directed  to  submit  the  product  of  its 
work  to  the  voters  not  less  than  two 
months  nor  more  than  six  months  after 
adjournment.  Total  appropriation  to  de- 
fray convention  expenses  was  $2.88  mil- 
lion. 

Other  Conxicntion  Calls.  The  issue  of 
calling  a  liniiicd  constitutional  conven- 
tion was  presented  diretily  to  the  voters 
of  Tennessee  and  indirectly  to  the  Massa- 
chusetts clcclorale  at  ihc  general  election 
on  November  5,  19()8.  i'he  Teiuiessee 
voters  were  presented  wiili  options  of  five 
questions  for  consideration  by  a  limited 


convention.  These  involved  judicial  re- 
organization; local  government  reorgani- 
zation; reduction  of  the  voting  age  to  18; 
classification  of  property  for  tax  pur- 
poses; and  a  category  covering  militia, 
legislative  sessions,  the  Governor's  elec- 
tion, inauguration,  and  term  of  service, 
and  certain  tax  limitations.  The  elec- 
torate approved  only  the  proposal  for 
classifying  property  into  three  categories 
for  tax  purposes,  and  the  convention's 
authority  will  be  limited  to  this  area. 
Delegates  will  be  elected  in  1970  and  the 
convention  will  meet  in  1971. 

In  Massachusetts,  the  voters  approved  a 
law  proposed  by  initiative  petition  which 
provides  for  submission  of  the  question  of 
calling  a  limited  constitutional  conven- 
tion to  the  voters  in  the  1970  biennial 
state  election.  The  subjects  specified  for 
consideration  are  the  executive  branch, 
the  General  Court,  the  Executive  Coun- 
cil, local  government,  simplification  and 
rearrangement  of  the  constitution,  and 
methods  for  its  amendment.  If  approved, 
the  convention,  composed  of  150  dele- 
gates including  twenty  legislators,  will 
convene  in  July  1971  for  not  more  than 
120  days;  its  proposals  will  be  submitted 
to  the  electorate  at  the  1972  biennial  state 
election.  Further  provision  is  made  for  ap- 
pointment of  a  five-member  preparatory 
commission  by  the  Governor,  and  for 
$200,000  to  support  its  work. 

On  April  18,  1969,  Governor  Deane  C. 
Davis  of  Vermont  signed  a  legislative  bill 
calling  for  a  limited  constitutional  con- 
vention to  be  held  in  October.  At  a  spe- 
cial referendum  on  June  3,  however,  the 
Vermont  voters  turned  down  the  legisla- 
tive call  by  a  vote  of  14,861  to  23,830.  The 
proposed  convention  would  have  con- 
sidered up  to  seven  subjects  approved  by 
the  voters.  These  were:  methods  of 
amending  the  constitution;  apportion- 
ment and  reapportionment,  including  re- 
duction of  the  House  membership;  four- 
year  terms  for  specified  elective  executive 
officers;  method  of  selecting  designated 
executive  officers;  the  judiciary;  voting 
age,  together  with  residential  and  pro- 
ceduial  re(|uircments  for  voting  and  elec- 
tions; anil  annual  legislative  sessions. 

Jn  1969,  the  North  Dakota  LegislaUire 
ai)i)roved  a  proposal  for  a  constitutional 
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convention  to  be  submitted  to  the  voters 
at  the  1970  primary  election  in  Septem- 
ber. If  approved  by  the  electorate,  ninety- 
eight  delegates  will  be  elected  at  the  1970 
general  election.  The  convention  will 
meet  for  organization  purposes  in  April 

1971,  and   will   begin   work   in  January 

1972.  The  electorate  of  Montana  will  vole 
on  the  convention  question  at  the  general 
election  on  November  3,  1970.  Submis- 
sion of  the  question  was  authorized  by  the 
Montana  Legislative  Assembly  and  en- 
dorsed by  the  Constitution  Revision 
Commission. 

An  effort  to  call  a  constitutional  con- 
vention in  Washington  by  use  of  the  ini- 
tiative procedure  failed  in  1968.  Sup- 
ported by  an  opinion  of  the  Attorney 
General  that  the  people  had  an  inherent 
right  to  call  a  constitutional  convention 
in  the  exercise  of  their  constituent  power, 
a  group  of  citizens  with  the  backing  of  the 
Attorney  General  sponsored  a  signature 
drive  for  an  initiative  measure  to  call 
a  constitutional  convention  in  1970. 
Doubts  concerning  the  legality  of  this 
procedure  and  other  considerations,  in- 
cluding political  factors,  contributed  to 
the  failure  of  the  committee  sponsoring 
the  initiative  to  secure  a  sufficient  number 
of  signatures  to  insure  inclusion  of  their 
measure  on  the  ballot. 

Constitutional  Studies 
The  mounting  interest  and  activity  re- 
lating to  state  constitutional  reform  is  re- 
flected in  the  growing  volume  of  mate- 
rials on  various  aspects  of  the  subject. 
Much  recent  writing  is  embodied  in  re- 
ports of  constitutional  commissions,  some 
of  which  contain  detailed  analyses  of  the 
existing  constitutional  system,  compre- 
hensive summaries  of  constitutional  de- 
velopment, comparisons  of  proposed  re- 
visions with  operative  provisions,  and 
other  relevant  commentary.  Series  of  spe- 
cial studies  prepared  for  constitutional 
conventions  by  ad  hoc  preparatory  com- 
missions and  by  p>ermanent  organizations, 
both  public  and  private,  also  contain 
much  useful  information  for  persons  di- 
rectly involved  in  state  constitution-mak- 
ing. .\mong  such  studies  published  during 
19G8-69  is  the  series  of  seventeen  Hawaii 
Constitutional  Convention  Studies,  pre- 


pareil  for  the  19(i8  Hawaii  Conveniion  by 
the  Legislative  Reference  Bureau,  I'ni- 
versity  of  Hawaii.  Publication  of  .J  Pro- 
cedure for  Revisiftg  Louisiana's  Constitu- 
tion, by  the  Public  Affairs  Research 
Council  of  Louisiana  in  October  1969,  ex- 
emplifies recent  analyses  focused  on  con- 
stitutional revision  in  particular  States. 

Symposia  on  constitutional  problems 
also  were  a  source  of  significant  publica- 
tions during  the  last  biennium.  Illus- 
trative of  these  is  the  series  of  papers 
presented  at  the  seminar  for  southern 
journalists  at  Duke  University  in  April 
1969,  under  the  sponsorship  of  the  South- 
ern Newspaper  Publishers  Association 
Foundation;  these  were  published  under 
the  title  "Compacts  of  Antiquity:  State 
Constitutions."  Other  private  organiza- 
tions, such  as  the  Committee  for  Eco- 
nomic Development,  have  recently  issued 
useful  materials  on  state  constitutional 
issues.  Of  continuing  importance  and  sig- 
nificance for  state  constitutional  moderni- 
zation is  the  work  and  resultant  publica- 
tions of  the  U.S.  Advisory  Commission  on 
Intergovernmental  Relations,  the  Coun- 
cil of  State  Governments,  the  Citizens 
Conference  on  State  Legislatures,  and  the 
League  of  Women  Voters. 

Probably  the  most  comprehensive  cur- 
rent publication  program  is  that  of  the 
National  Municipal  League.  In  1968  the 
league  established  a  Committee  on  Con- 
stitutional Revision  under  the  chairman- 
ship of  William  W.  Scranton,  former 
Governor  of  Pennsylvania  and  elected 
league  president  in  1969.  A  special  league 
program  of  research  and  publication  on 
constitutional  conventions  funded  by  the 
Carnegie  Corporation  of  New  York  is  ])ro- 
ducing  a  series  of  monographs  on  recent 
conventions.  Already  published  or  sclied- 
uled  for  release  early  in  1970  are  siuilies 
on  conventions  in  Hawaii,  Maryland, 
New  Jersey,  Pennsylvania  and  Rhode  Is- 
land. Studies  of  the  Alaska,  Arkansas,  Illi- 
nois, New  Mexico  and  New  York  conven- 
tions are  under  way,  and  a  symposiinn  is 
planned  involving  convention  experience 
in  Connecticut,  Michigan  and  Tennessee. 
The  league  has  also  sponsored  publica- 
tion of  an  analysis  of  methods  of  state  con- 
stitution-making during  the  thirty  years 
1938-1968,  prepared  by  this  writer. 
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Table  1 
GENERAL  INFORMATION  ON  STATE  CONSTITUTIONS 


Pairs  of  ailoplii 


Kslinialcd 

length 
(„umb,r  ,.f 


Alaska .  .  . 
Arizona.  . 
Arkansas. 


California . . . 
Colorado .... 
Connecticut. 
Delaware. . . . 


Florida.. 
Georgia. 


Illinois.. 
Indiana . 

Iowa .  .  . . 
Kansas.  . 


Maine 
Maryla 


Massachusetts . 

MIchiiian 

Minnesota 

Mississippi 


Missouri.  . 
Montana  . 
Nebraska . 
Nevada . . . 


New  Hampshire. 

New  Jersey 

New  Mexico 

New  York 


North  Carolina. 
North  Dakota.  . 

Ohio 

Oklahoma. . . .  .  . 


Oregon 
Pennsylvania 
Rhode  Island 
South  Carolina 


South  Dakota. 

Tennessee 

Texas 

Utah 


Vermont 

Vlcitlnla   . 
Washlnaion 
West  Vlri<liila 


Wisconsin . 
Wyomlnii 
Puerto  RIc 


181');  I8f>l;  IShS;  1808; 

187.';;  I'lUl 
1'>.S(. 
1911 
IK.In,  18(11;  iSbl,  18c8;  1874 


1S49;  1879 

1879 

187& 

1876 

1818(<n 

1818 

1776,  1792;  18,11;  1897 

1897 

18.(9;  1861;  1865;  1868;  1885; 

1969 

1968 

1777;  1789;  1798;  1861; 

1945 

1865;  1868;  1877;  1945 

19, SO 

1959 

1889 

1890 

1818;  1848;  1870 

1870 

1816,  1851 

1851 

1840,  1857 

1857 

18.59 

1861 

1792;  1799;  1850;  1891 

1891 

1812;  1845,  1852;  1861; 

1921 

1804;  1808;  1879;  1898; 

191,!;  1921 

1820 

1820 

1776;  1851;  1804;  1867 

1867 

1780  1780 

18J5;  1850;  1908;  196,1  1964 

1858  1858 

1817;  18J2;  1869; 1890  1890 

1820;  1805;  1875;  1945  1945 

1889  1889 

1800;  1875  1875 

1804  1804 

1770;  1784(k)  1784 

1770;  1844;  1947  1947 

1911  1912 

1777;  1.S01;  1821;  1846;  1894 
1808;  1894 

1770;  1808  1868 


1859 

1873;  1968 
1843 
1895 


18,59 

1770;  1790;  1838;  1873;  1968(1) 
1843(.l) 

1776;  1778;  1790;  1865; 
1808;  1895 

1889 

1790,  1S<5;  1870 

1815,  1801,  l,SO(i;  1809;  1870 


1777;  1780;  179.!               1793 

1770;  18,i(l;  1851,  1808;  1902       191)2 

1 8X9  1  ,'(89 

1803;  1872  18/2 

1848  1818 

1890  1,8<)0 

I9S2  l'>52 


21,580 
11,120 
11,200 
14,500 


.36,000 

23,270 
20,080 
25,742 

33,200 
28,000 
23,170 
17,100 


10,040 
20,130 
47,000 


17,000 
31,470 
29,110 
63,288 

23,000 
24,750 
2  1 ,040 
45,740 


11.000 
23.170 
9,000 


618 
(c) 
(c) 
(c) 


I  preparaliDii  for  this  lahlc,  leadii 


the  previous  edition  of  Th 

(a)  Total  ntiiiiber  of  measures 
including  diiplieatioiis. 

(b)  Total  number  of  proposed  i 
islature,  one  of  which  required  vo 

(c)  Data  not  available. 

(d)  Colonial  charters  with  some  altei 
(1662)  and  Rhode  Island  {1663).  served  j 


ncorporatcd  in 
1  adopted  sinci 
ution  of  1965. 


oidy  locally,   which 
the  total. 


Ihw  .nlopted  ; 
..-B.slalure  enac 
In  1904  s 


^k)  The  t 
rangtKl    ant 

ih  Lintit 


;ided  on  the  balltn. 
;ion  of  1784  was  exu 
ed    in    1793.     Kigurc 


nullifi 

e.1  on 

I'an  k 

on  of 
single 

ni  the 

ballot 

show    proposals   and 
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Table  2 
CONSTITUTIONAL  AMENDMENT  PROCEDURE:  BY  THE  LEGISLATURE 


Lfgishtive  vote  Approval              Ratification                         the  number  of 

required  by  two                          by                          amendinertis  submitted 

Stale  or  other  jurisdiction                            for  prQposat(a)  sessions                   eleflorate                           at  one  election 

Alabama 3/5  No                         MA                                       None 

Alaska    2/3  No                         MA                                       None 

Arizona Maj.  No                         MA                                       None 

Arkansas Maj.  No                        MA                                      (b) 

California 2/J  No                       MA                                    None 

Colorado 2/3  No                        MA                                    None(c) 

Connecticut (d)  (d)                         MA                                       None 

Delaware 2/3  Ve»                      None                                 None 

Florida   3/S  No                       MA                                    None 

Georftla 2/3  No                       MA                                    None 

Hawaii (c)  (e)                         MA                                    None 

Idaho 2/3  No                         MA                                      None 

Illinois 2/3  No                         (f)                                         Nonc(g) 

Indiana Maj.  Yes                        MA                                       None 

Iowa Maj.  Yes                       MA                                    None 

Kansas 2/3  No                        MA                                        3 

Kentucky 3/S  No                        MA                                        2 

Louisiana 2/3  No                        MA(h)                              None 

Maine 2/3  No                         MA                                      None 

Maryland 3/S  No                       MA                                    None 

Massachusetts (i)  Yes                      MA                                    None 

Mlchlaan 2/3  No                       MA                                    None 

Minnesota Maj.  No                       ME                                    None 

Mississippi 2/3(j)  No                       MA                                    None 

Missouri Maj.  No                       MA                                    None 

Montana 2/3  No                         MA                                           3 

Nebraska 3/S  No                         MA(k)                                 None 

Nevada Maj.  Yes                       MA                                    None 

New  Hampshire 3/S  No                          (I)                                          None 

New  Jersey (m)  (m)                       MA                                    None 

New  Mexico Maj.(n)  No                        MA(n)                               None 

New  Vork Maj.  Yes                       MA                                    None 

North  Carolina 3/S  No                        MA                                    None 

North  Dakota Maj.  No                        MA                                    None 

Ohio 3/S  No                         MA                                       None 

Oklahoma Maj.  No                         ME(o)                                 None 

Orefton Maj.  No                         MA                                       None 

Pennsylvania Maj.  Yes                        MA                                       None 

Rhode  Island   Maj.  Yes                       (p)                                     None 

South  Carolina 2/3  Yes(q)                 MA                                     None 

South  Dakota Maj.  No                        MA                                    None 

Tennessee (r)  Yes                        ME(9)                                  None 

Teias 2/3  No                         MA                                       None 

Utah 2/3  No                       MA                                    None 

Vermont (t)  Yes                      MA                                    None 

Virginia Maj.  Yes                       MA                                    None 

Waehlnftton 2/3  No                       MA                                    None 

West  Virginia 2/3  No                       MA                                    None 

Wisconsin Mai.  Yes                       MA                                    None 

Wyomlnn 2/3  No                         ME                                       None 

Puerto  Rico 2/3(u)  No                         MA                                           3 

MA  — Majority  vote  on  amendmfnl.  (m)  Three-fifths  of  all  members  of  e.nch  house;  or  majority  of 

MH-Mnionty  vole  in  chction  all  members  of  each  house  lor  two  successive  sessions. 

(a)  In  nil  Stales  not  otherwise  noted,  the  figure  shown  in  this  (n)  Amendments  dealing  with  certain  sections  on  elective 
column  refers  to  percentage  of  elected  members  in  each  house  franchise  anrl  etlucation  must  be  proposed  bv  ?*  vote  of  the 
required  for  approval  of  propt>srd  constitutional  amendments.  Legislature  and    ratified   by    »i    vote  of   the  electorate  and    H 

(b)  <.eneral  Assembly  limited  to  three;  no  limit  on  number  of  vote  in  each  county. 

Initiative  proiiosals  (o)    The  Legislature,  by  H  vote,  may  require  a  special  election 

(c)  legislature  may  not  propose  amendments  to  more  than  on  amendments.     If  tfie  amendment  Is  voted  upon  at  a  special 

each  house  in  one  session.  relating    to    the  Cortxjration   (  .•inmission    by    simple   majority 

(c)    Approval  by    *s    vote  in  each  house  in  one  session  or  by  vole,  without  popular  ratification. 

maic.r.lv  in  t«o  successive  sessions.  (p)    Thiee-fifths  of  voters  on  amendment. 

(f)     Maiority  voting  in  election  or  H  voting  on  amendment.  (q)    Final    approval    in    Legislature    by    majority   of    quorum 

(k)    I.ecislature  may  not  propose  amendments  to  more  than  after  poi)ular  ratification. 

three  articles  at  ihe  s.ime  session  nor  to  the  same  article  more  (r)    Maioritv    memliers    elected,    first    passage;     M    members 

thiiii  om-i-  111  4  years  elected,  second  passage. 

(h)    If  live  or  fewer  polillcnl  subdivisions  of  Ihe  Stale  affected.  (si    Majority  of  all  citlrens  voting  for  Governor. 

m^iioiiiv  in  Stale  as  a  whole  and  also  in  anecte.1    political   sub-  (t)    Two  thirds  vote  Senate,  maiority  vole  House,  first  pas- 

divisii.ols)   t.-c|iiiie.l.  .age;  niaioiity  both  houses    second  ILifsage     Sin.  e  1  910.  amend- 
Ill     M.iioiity  of  members  elecle<l  sitting  In  joint  session  nienls  ni.iv  lie  siibmilleil  only  at   ten  year  iiilervals 
(il     Ihe  ■»  si Id  consist  of  not  less  than  a  majority  elected  (ul    If  |,rnp..s.-.l  nmendmeiit  is  approved  by  a   •)    vote  in  the 

to  e..,li  l.,.ii.e  I  eKisl.iiiitc.  It   is  siil.niitled   to  voters  at  a  S|,ecial  referendum; 

(kl  \..i.«  last    III  favor  of  amendment    must  be  at  least  .15  II  iM.piov.,1  l.y  a  ';    vole  Ml  the  Legislature,  the  refetenduin  il 

pel, .ill  .>f  t..|i.l  v.ile  at  el.-.li..ii  hel.l  nt  next  general  election. 

U)     Two  tin I  voter,  on  al.ien.lment. 
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Table  3 
CONSTITUTIONAL  AMENDMENT  PROCEDURE  BY  INITIATIVE 


Size  of  petition 


Arizona 

Arkunsas 

Callfornlu 

Colorado     

Florida 

Massachusetts . 

Michigan 

Missouri 

Nebrasl^ 

Nevada 

North  Dakota . . 

Ohio 

Oklahoma 

Oregon 


15%  of  t(jt:il  voters  for  Governor  at  last  election 

10%  of  voters  for  Clovernor  ut  Ui.st  election  including  5%  In 

each  of  15  counties 
8%,  of  total  voters  for  Governor  at  last  election 
8%  of  legal  voters  for  Secretary  of  State  at  last  election 
8%  of  total  votes  cast  in  J^  of  the  congressional  districts  and 

8'';^  of  the  total  votes  cast  in  the  State  in  the  last  election 

for  presidential  electors 
3%  of  total  vote  for  Governor  at  preceding  biennial  state 

election,  no  more  than  \i  from  any  one  county 
10%  of  total  voters  for  Governor  at  last  election 
8%  of  legal  voters  for  Governor  at  last  election  in  each  of 

2/i  of  the  congressional  districts  in  the  State(a) 
10%  of  total  votes  for  Governor  at  last  election  including 

S%  in  each  of  2/5  of  the  counties 
10%  of  total  votes  cast  in  75%  of  the  counties  and  10%  of 

the  voters  who  voted  in  the  entire  State  at  the  last  general 

election 
20,000  of  electors 
5%  of  vote  for  Governor  at  last  election  in  each  of  1/2  of  the 

counties 
15%  of  legal  voters  for  office  receiving  highest  number  of 

votes  in  last  general  state  election 
8%  of  the  total  votes  for  Governor  at  last  election 


Main 
M.i).) 
Majo 


30%  of  total  voters  at  election  and 

majority  vote  on  amendment 
Majority  vote  on  amendment 
Majority  vote  on  amendment 


Majority  vote  on  amendn 


(b) 


Majority  vote  on  amendment  in 
two   consecutive   general   elec- 
tions 
Majority  vote  on  amendment 
Majority  vote  on  amendment 

Majority  voting  in  election  (c) 

Majority  vote  on  amendment 


(a)  Legiala 

(b)  Votes  c 
of  total  vote  i 


(c)  If  amendn 
is  by  maiority  v 
election,  ratifica 


a  voted  on  at  general  election,  ratification 
in  election.  If  it  is  voted  on  at  a  special 
i  by  majority  vote  on  the  amendment. 
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Table  6 
PROCEDURES  FOR  CALLING  CONSTITUTIONAL  CONVENTIONS 


, 

Procedure  for  calling 
constitutional  convention 

Slali  or  other  jurisdiction 

Approval 
Vote  required                 by  two 
in  UgidatureM            session! 

Referendum 

vote 

Popular  ratification 

of 
convention  proposals 

Alabama 

Maj. 

No 
No 
No 
No 

No 
No 
No 
No 

is'o 
No 
No 

No 
No 
No 
No 

Yes 

No 
No 
No 

No 
No 
No 
No 

No 
No 
No 
No 

No 

No 
No 

No 

No 
No 

No 
No 
No 
No 

No 
No 
No 
No 

No 
No 

No 

No 
No 
No 

ME 
MP 
MP 
MP 

MP 
MP 
ME 
MP 

MP 

None 

MPCe) 

MP 

ME 
MP 
MP 
MP 

MPCf) 
MP 
None 
ME 

MP 

MP 
ME 
None 

MP 
MP 
MP(h) 
MP 

MP 

MP 
MP 

ME 

MP 
MP 

MP 
MP 
MP 

ME 

ME 
MP 
MP 

ME 

MP 

ME 
ME 

MP 
ME 
MP 

ME 

Alaska                  

Maj.(b) 

MP 

Maj. 

MP 

Maj.(c) 

MP 

California 

Colorado 

2/3 
2/.1 
2/.1(b) 

MP 

ME 
ME 

2/3 

X 

Florida 

Georftia 

Hawaii 

Idaho 

Illinois 

(d) 
2/3 

Maj.(b) 
2/3 

.    . .                         2/3 

MP 

MP 

MPCe) 

MP 

ME 

Maj.(c) 

MP 

Maj.Cb) 

MP 

Kansas 

2/3 

X 

Kentucky 

Maj. 
.    . .                     Mai.Cc) 

X 

X 

Maine                  

2/3 

ME 

Maryland 

Massachusetts 

MIchlftan          

Maj.(b) 

Maj.fc) 
Maj.Cb) 

MP 

X 

MP 

Minnesota   

2/3 

(r) 

Mississippi 

Maj. 

Mai.(b) 

X 
MP 

2/3 

ME 

Nebraska 

Nevada 

New  Hampshire 

NowJcr.,ey 

Nc"  Meiico    

3/5 
2/3 

Maj.(b) 
(j) 
2/3 

MP 
X 

(1) 
MP 

New  York 

Maj.Cb) 
2/3 

MP 
X 

North  Dakota 

Ohio 

Oklahoma   

(j) 

2/.1Cb) 
(b) 

MP 
MP 

Oregon 

Pennsylvania 

Maj. 
Maj.Cc) 

X 
MP 

. . . .                     Maj.Cc) 

MP 

2/3 

X 

2/3 

X 

.    .  .                       Maj.Ck) 

MP 

Texas 

Utah 

Vermont        

Maj.Cc) 
2/3 

(c) 

MP 

ME 

Vlrclnla        

;:::          Maj. 

X 

2/3 

ME 

ME 

Wisconsin                             .    .    .    . 

Maj. 

X 

Wjomlnil         

2/3 

Y 

MP 
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CHAPTER  IV 

EFFECTIVE  STATE  GOVERNMENTS  NEED 

MODERN  CONSTITUTIONS 

By  Albert  L.  Sturm 


Reprinted  by  permission  of  the  author  and  publisher  from: 
Albert  L.  Sturm.   "Effective  State  Governments  Need  Modern 
Constitutions."   National  Civic  Review  60  (1971);  65-72. 


Effective  State  Governments 
Need  Modern  Constitutions 


by  Albert  L.   Slurm* 


CINCE  midcentury  more  than  four-fifths  of  the  states  have  taken  some 
^  form  of  official  action  to  modernize  their  constitutions.  And  since  Janu- 
ary I,  1968,  such  action  occurred  in  at  least  thirty-five  states,  in  addition 
to  the  usual  piecemeal  amendments.  In  at  least  ten  of  the  remaining  fifteen 
states,  constitutional  conventions  had  been  called  or  constitutional  commis- 
sions were  operative  during  the  1960s.  This  reform  activity  is  in  response 
to  mounting  pressures  from  a  number  of  sources.  Besides  the  reapportion- 
ment revolution  of  the  1960s,  there  are  problems  of  population  growth  and 
mobility,  rapid  urbanization,  technological  development,  ever-increasing 
pressure  for  better  living  standards  in  an  affluent  society,  and  unequal  treat- 
ment of  minority  groups  with  resulting  civil  unrest  and  disorder.  Inability 
of  the  states  to  respond  adequately  to  these  and  other  twentieth-century 
developments  is  attributable  in  large  measure  to  weaknesses  in  their  funda- 
mental laws. 

Generally,  these  deficiencies  can  be  classified  in  three  broad  categories: 
First  there  are  documentary  infirmities  relating  to  style,  form  and  manner 
of  presentation.  Of  these,  probably  the  greatest  defect  is  excessive  detail. 
The  second  principal  category  is  substantive,  comprising  excessive  limitations 
on  legislatures  and  a  disintegrated,  enfeebled  executive  with  widely  dispersed 
powers  and  divided  responsibility.  The  third  category  of  weaknesses  is  the 
omissions — those  widely  acknowledged  ingredients  of  a  modern,  effective  con- 
stitution, such  as  mandatory  provision  for  periodic  legislative  reapportion- 
ment. The  major  focus  of  this  presentation  is  on  the  procedures  for  modern- 
izing constitutions,  the  extent  of  their  use,  and  a  briefer  summary  of  the 
substance  or  content  of  constitutional  changes.  Most  of  the  factual  data  is 
from  Thirty  Years  of  State  Constitution-Making:  1938-1968  (National 
Municipal  League,  1970). 

With  numerous  variations  in  procedural  detail  and  requirements,  American 
state  constitutions  provide  four  basic  methods  of  proposing  formal  changes: 
(I)  by  the  legislature,  (2)  the  constitutional  initiative,  (3)  the  constitu- 
tional convention  and  (4)  the  constitutional  commission.  Proposed  amend- 
ments or  revisions  usually  must  be  approved  by  the  voters.  All  four  methods 
are  used  to  make  minor  changes,  but  proposal  by  the  legislature  has  been 


•  Albert  L.  Sturm  is  university  research  professor  of  political  science  at  Virginia 
Polytechnic  Institute  and  State  University.  This  article  is  based  on  his  address  at  the 
National  Municipal  League's  National  Conference  on  Government  in  Portland,  Oregon. 
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the  principal  procedure  that  has  been  used  for  hmited  alteration.  The 
traditional  method  for  extensive  or  thoroughgoing  revision  of  an  existing 
document  or  for  writing  a  new  one  is  the  constitutional  convention.  The 
constitutional  commission  is  a  relative  newcomer  and  its  use  extends  from 
proposing  a  single  amendment  or  a  few  amendments  to  submission  of  a 
complete  revision  or  new  constitution.  Until  the  new  Florida  constitution 
became  effective  in  January  1969,  no  state  organic  law  contained  express 
provision  for  the  use  of  constitutional  commissions.  They  have  been  used 
recently  mainly  as  auxiliary  arms  of  state  legislatures. 

Limited  Changes 

The  organic  laws  of  all  states  expressly  provide  for  legislative  proposal  of 
constitutional  changes,  followed  in  all  states  except  Delaware  by  submission 
to  the  voters.  Although  usually  used  to  make  limited  alterations,  several 
states  have  used  the  legislative  proposal  method  for  more  extensive  revision. 

Fourteen  state  constitutions  authorize  the  constitutional  initiative.  This 
method  involves  initiation  of  change  by  direct  popular  action  in  the  form  of 
a  petition  signed  by  a  specified  percentage  of  the  voters,  or  by  an  absolute 
number.  Its  principal  advantage  is  as  a  "gun  behind  the  door"  to  be  used  if 
and  when  the  legislature  refuses  to  take  action.  Major  criticisms  of  the  con- 
stitutional initiative  are  that  it  encourages  proposals  by  selfish  interests,  may 
result  in  the  addition  of  nonessential  detail,  proposals  may  be  poorly  drafted, 
many  such  measures  cannot  be  integrated  into  the  existing  legal  structure, 
and  its  use  lengthens  the  ballot. 

In  comparing  data  on  amendments  to  all  state  constitutions,  proposed  and 
adopted,  by  all  authorized  methods  as  of  January  1,  1971  (see  Table  1),  a 
number  of  significant  features  is  apparent.  In  49  states  (excluding  Dela- 
ware), a  total  of  at  least  7,965  proposed  amendments  to  existing  constitu- 
tions had  been  submitted  to  the  voters  before  January  1,  1971.  In  SO  states, 
a  grand  total  of  4,974  had  been  adopted.  Of  the  total  ratified,  4,594  had 
been  proposed  by  legislative  assemblies  in  48  states  (exceptions:  Connecticut 
and  Tennessee),  161  by  the  constitutional  initiative  in  11  states,  and  194  by 
constitutional  conventions  in  11  states. 

Comparison  of  the  figures  shows  proposal  by  the  legislature  far  in  the 
lead.  Generally,  the  proportion  of  adoption  for  both  legislative  and  conven- 
tion proposals  submitted  during  the  entire  effective  life  of  constitutions 
through  1970  was  about  two  out  of  three.  Comparable  figures  for  1950-1970 
show  a  higher  rate  of  adoption,  particularly  for  the  proposals  by  conventions. 
The  adoption  rate  for  initiative  measures  is  much  lower,  averaging  only 
about  one  in  three. 

It  is  especially  noteworthy  that  the  last  20  years  have  witnessed  far  more 
relative  change  in  the  states'  organic  laws  than  the  average  for  their  entire 
operative  life.  At  the  end  of  1970,  the  average  age  of  all  state  constitutions 
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TABLE  1 

Amendments  to  State  Constitutions* 
T0TA1.S  TO  January  1,  1971,  and  for  Period  January  1,  19S0  to  January 

1,  1971 

ToUls 
tojanuary  1,1971 

Totals 
19SO-1970 

A.  AU  Methods 

1.  Total  amendments  proposed 
to  the  voters' 

2.  Average  number  proposed" 

3.  Total  amendments  adopted 

4.  Average  number  adopted 

7,96S 

162.S 
4,974 
99.S 

3^36 
78J 

2^70 
S3.4 

B.  Legislative  Proposal 

1.  Total  amendments  proposed 
to  the  voters' 

2.  Average  number  proposed* 

3.  Total  amendments  adopted 

4.  Average  number  adopted 

7.077 

144.4 
4,594 
91.9 

3,642 

74J 
2,552 

51J0 

C.  Constitutional  Initiative 

1.  Total  amendments  proposed 
to  the  voters 

2.  Average  number  proposed 

3.  Total  amendments  adopted 

4.  Average  number  adopted 

S02b 
41.8 

161» 
13.4 

101« 

10.1 

3S« 

iJi 

D.  Constitutional  Convention 

1.  Total  amendments  proposed 
to  the  voters 

2.  Average  number  proposed 

3.  Total  amendments  adopted 

4.  Average  number  adopted 

284<» 
2S.8 

194« 
17.6 

97* 
13.9 
«3» 

11.9 

*  In  Puerto  Rico,  6  proposed  amendments  have  been  submitted  to  the  voters,  4  pro- 
posed by  the  legislature  and  2  by  constitutional  convention ;  all  were  adopted. 

•  Applicable  to  only  49  states.  Delaware  voters  do  not  act  on  amendments. 

•>  Apply  to  12  of  the  14  states  in  which  authorized.  Not  used  in  Florida  and  Michigan. 
«  Apply  to  10  states. 

*  Apply  to  11  states. 

•  Apply  to  7  states. 

was  approximately  8S.4  years.  Total  average  number  of  amendments  ratified 
in  the  SO  states  was  99.5;  of  these,  S3. 4,  or  more  than  half,  were  added  dur- 
ing the  last  21  years.  The  expectation  that  state  constitutions  can  be  kept  up 
to  date  by  piecemeal  amendment  has  been  fulfilled  only  to  a  limited  extent. 
Actually,  some  specialists  conclude  that  that  approach  has  often  been  more  of 
a  hindrance  than  a  useful  device. 

Constitutional  Commissions 

True  constitutional  commissions  are  ad  hoc  bodies,  normally  composed  of 
both  official  and  lay  citizen  appointees.  They  are  usually  created  by  statute, 
legislative  resolution  or  executive  order.  Their  membership  often  includes 
ex  officio  designees.  There  are  two  types,  study  and  preparatory,  with  study 
commissions  comprising  by  far  the  larger  group.  Typically  their  mandate  is 
to  study  the  constitution,  determine  necessary  changes  and  submit  to  the 
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legislature  recommendations  for  revision,  often  including  a  proposed  draft 
constitution. 

Since  1938  at  least  72  constitutional  commissions  have  been  created  in  41 
states.  Table  2  shows  the  number  of  constitutional  commissions  and  con- 


TABLE  2 

Use  of  Constitut-onai  Commissions  and  Constitutional  Conventions  1938-1970 

Constitutional  Commissions  Constitutional  Conventions 


Period 

Total 

Study 

Pre- 
paratory 

Total 

Unlimited 

Limited 

1938-1949  (11  years) 
1950-1954  (5  years) 
1955-1959  (5  years) 
1960-1964(5  years) 
1965-1970(6  years) 

7 

3 

11 

19 

32 

7 

3 

9 
17 
25* 

0 
0 

2 
2 
7 

7 
4 
6 
3 
10 

4 
2 
2 
3 
7 

3 
2 
4 
0 
3 

ToUb 

72 

61 

11 

30 

18 

12 

Source:  Thirty  Years  of  State  Constitution-Making:  1938-1968  (With  an  Epilogue: 
Developments  during  1969),  pp.  93,  110,  and  113. 

•  At  least  three  of  these  bodies  had  both  study  and  preparatory  functions. 

ventions  operative  during  this  period.  Of  the  72  bodies,  32  were  created 
during  1965-1970.  Twenty-seven  commissions  were  operative  in  23  states 
during  1968-1970.  Nine  of  these  were  created  in  1969;  in  July  1970,  Louis- 
iana established  a  constitutional  revision  commission. 

The  reasons  for  the  recent  growth  of  commissions  stem  in  part  from  their 
nature  and  partially  from  recent  experience  with  other  methods.  Commissions 
are  almost  always  smaller  than  constitutional  conventions,  predominantly 
appointive,  less  expensive  than  conventions  and  less  cumbersome  to  operate. 
Most  important,  however,  is  their  susceptibility  to  control  by  the  state  legis- 
lature which  may  influence  their  work  by  handpicking  commissioners.  Fur- 
thermore, a  commission  is  a  means  of  relieving  busy  legislators  of  the  burden 
of  researching  complicated  issues  and  preparing  reform  proposals.  Inaction, 
acceptance,  rejection  or  modification  of  commission  proposals  is  a  legislative 
prerogative,  except  in  Florida  where  constitutional  commissions  do  not  report 
to  the  legislature.  Conventions  are  not  subject  to  the  same  legislative  control 
as  commissions,  even  those  with  limited  mandates,  since  with  few  exceptions 
their  members  are  elected. 

Rejection  by  the  voters  of  new  or  revised  constitutions  proposed  by  con- 
stitutional conventions  in  New  York,  Maryland  and  Rhode  Island  during 
1967  and  1968,  New  Mexico  in  1969,  and  Arkansas  in  1970  has  dampened 
the  enthusiasm  of  many  reformers  for  use  of  that  method  and  for  presenting 
proposed  reforms  in  a  single  package.  Combined  with  this  is  the  failure  of 
piecemeal  amendments  to  modernize  antiquated  charters  of  government. 
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Use  of  Constitutional   Conventions 

The  fact  that  10  constitutional  conventions  were  officially  in  operation  at 
some  time  during  1965-1970  affords  substantial  evidence  that  this  technique 
of  revising  and  rewriting  state  constitutions  retains  its  viability. 

As  Table  2  shows,  30  constitutional  conventions  have  been  held  since  1938. 
These  bodies  were  assembled  in  17  jurisdictions,  including  IS  existing  states 
and  three  territories.  Eighteen  of  them  had  unlimited  authority  to  propose 
revisions  or  a  new  document,  and  12  were  limited.  Seven  conventions  were 
officially  operative  from  January  1968  through  December  1970 — Rhode 
Island,  Maryland,  Pennsylvania,  Hawaii,  New  Mexico,  Arkansas  and  Illinois. 

The  record  of  recent  conventions  is  mixed,  showing  both  successes  and 
failures.  New  or  extensively  revised  instruments  proposed  by  unUmited  con- 
ventions were  approved  by  voters  in  Michigan  (1963),  Connecticut  (1965), 
Hawaii  (1968)  and  Illinois  (1970);  the  electorates  of  five  states,  however, 
rejected  new  constitutions,  all  of  which  were  submitted  as  a  single  proposi- 
tion— New  York  (1967),  Rhode  Island  and  Maryland  (1968),  New  Mexico 
(1969)  and  Arkansas  (1970).  Limited  conventions  were  more  successful. 

As  of  January  1,  1971,  11  state  constitutions  require  periodic  submission 
to  the  voters  of  the  question  of  caUing  a  constitutional  convention.  The 
required  frequency  is  20  years  in  six  states,  16  years  in  one  state,  and  10 
years  in  four  states.  During  the  21-year  period  from  January  1950  to 
January  1971,  there  were  40  referenda  on  the  convention  question  in  23 
states  and  Puerto  Rico.  The  voters  approved  24  calls  in  16  states  and 
Puerto  Rico,  and  rejected  16  calls  in  11  states. 

The  Choice  of  Method 

These  legal  methods  have  been  used  with  various  permutations  and  com- 
binations in  different  states.  The  procedure  of  constitutional  revision  by 
stages  with  proposed  changes  submitted  to  the  voters  by  the  legislature  is 
gaining  favor  in  a  number  of  states. 

Major  arguments  for  use  of  this  approach  are  that  it  is  less  costly  than  a 
convention,  that  the  regular  legislative  assembly  is  an  existing  institution 
manned  by  elected  representatives  who  have  knowledge  of  state  problems 
and  issues,  and  that  it  has  been  successful  in  a  number  of  states.  On  the 
other  hand,  critics  point  to  the  traditional  hostility  of  state  lawmaking  bodies 
to  general  constitutional  revision,  and  to  their  efforts  to  maintain  control  over 
its  extent  and  impact.  Furthermore,  they  declare  that  weighty  considerations 
support  the  view  that  state  legislatures  are  far  better  qualified  to  initiate 
limited  changes  than  to  propose  thorough-going  revision  of  the  constitution. 
Legislative  assemblies  themselves  are  subject  to  the  constituent  power  as 
organs  of  government  and  often  have  heavy  vested  interest  in  maintaining 
the  status  quo.  Most  legislative  bodies  that  have  proposed  extensive  con- 
stitutional changes  recently  have  relied  on  the  assistance  of  commissions. 
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Recent  experience  in  Pennsylvania  suggests  another  alternative.  Here, 
general  constitutional  revision  was  finally  achieved  after  six  attempts  to 
call  a  convention  had  been  defeated,  although  strongly  urged  by  both  Demo- 
cratic and  Republican  governors.  A  dual  approach  was  used,  combining  (1) 
legislative  proposal  of  amendments,  involving  the  use  also  of  a  consti- 
tutional commission,  and  (2)  a  limited  convention.  Begun  in  1963,  the  revi- 
sion effort  was  finally  completed  in  1968. 

Amendments:   By  Method 

Table  3  categorizes  by  method  of  initiation  and  by  subject  matter  all 
amendments  to  the  constitutions  of  the  SO  states  proposed  and  ratified  during 
the  two-year  period  1968-1969,  and  during  1970.  Legislative  proposal  ac- 
counted for  91.8  percent  of  the  490  proposals  during  1968-1969,  and  98.9 
percent  of  the  356  in  1970. 

The  six  constitutional  initiative  measures  during  1968-1969  were  proposed 
in  five  states,  and  four  initiatives  in  1970  in  three  states.  Failure  of  the  elec- 
torate in  any  state  during  1968-1970  to  approve  an  initiative  proposal  may 
raise  questions  concerning  the  continued  viability  of  this  method  for  chang- 
ing constitutions.  Increasing  willingness  of  state  lawmaking  bodies  to  sup- 
port constitutional  modernization  may  account  in  part  for  lack  of  success  of 
measures  initiated  by  popular  action. 

Amendments:  By  Subject 

All  amendments  are  placed  in  two  major  groups  in  Table  3 — those  of 
statewide  applicability  and  local;  the  statewide  category  includes  all  pro- 
posals in  most  states.  To  throw  more  light  on  their  contents,  amendments 
in  this  group  are  further  classified  into  12  subgroups,  generally  conform- 
ing to  the  principal  subdivisions  (or  combinations)  of  state  constitutions. 

Since  state  constitutions  contain  more  limitations  on  legislatures  and 
finance  than  any  other  areas,  it  is  not  surprising  that  during  1968-1969  these 
categories  ranked  at  the  top  in  numbers  of  amendments  proposed.  Liberaliza- 
tion of  voting  requirements  was  an  outstanding  feature  of  amendments  pro- 
posed in  1970.  Although  efforts  to  lower  the  voting  age  were  defeated  in 
seven  states  during  1968-1969,  voters  in  six  states  approved  the  issue  and 
10  states  rejected  it  in  1970.  Other  1970  amendments  included  reducing 
residence  requirements,  eliminating  the  requirement  of  English  literacy  as  a 
prerequisite  for  voting,  and  granting  permissive  legislative  authority  to  relax 
requirements  for  voting  in  presidential  elections  (see  the  Review,  January 
1971,  page  22,  and  this  issue,  page  86). 

Generally,  the  direction  of  amendments  is  toward  shorter,  more  flexible 
and  simpler  constitutions.  Although  the  latest  amendments  contain  some 
restrictive  provisions,  the  emphasis  is  on  updating  and  revitalizing  state 
government.  Increasing  recognition  of  current  governmental  problems  is  re- 
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fleeted  in  such  statements  of  policy  as  those  approved  by  the  Illinois  con- 
stitutional convention  adding  pollution  abatement  and  environmental  pro- 
tection to  the  constitution  for  the  first  time,  and  allowing  the  individual 
citizen  to  enforce  his  right  to  a  healthful  environment  by  appropriate  legal 
action. 

Scope  of  Changes 

The  magnitude  of  alterations  represented  in  state  constitutional  amend- 
ments varies  greatly  and  is  not  reflected  in  the  figures.  Some  state  constitu- 
tions require  that  any  change  must  relate  to  a  specific  subject  and  may  not 
apply  to  related  matter  in  other  parts  of  the  document;  in  other  states  a 
single  amendment  may  serve  as  a  vehicle  for  proposing  a  complete,  new 
constitution.  Thus,  the  voters  of  Florida,  in  approving  amendments  proposed 
by  the  Florida  legislature  in  1968,  in  effect  adopted  a  new  constitution, 
except  for  the  recently  revised  judiciary  article  which  was  carried  over  from 
the  1885  document. 

Oregon  is  one  of  the  states  in  which  the  legislative  assembly  is  authorized 
to  propose  a  revision  of  all  or  part  of  the  constitution.  After  extensive  ground- 
work by  the  Oregon  Commission  on  Constitutional  Revision  in  the  early 
1960s,  the  legislature,  at  the  1969  regular  session,  approved  a  revised  con- 
stitution for  submission  to  the  voters  in  May  1970.  The  document  was 
rejected  by  a  margin  of  approximately  three  to  five.  New  or  extensively  re- 
vised constitutions  submitted  by  state  legislatures  were  rejected  in  Idaho, 
and  approved  in  North  Carolina  (editorial  revision)  and  Virginia.  In  Dela- 
ware, a  revised  constitution  drafted  initially  by  the  Constitutional  Revision 
Commisison  and  submitted  to  the  General  Assembly  in  1969,  was  given  the 
first  of  two  required  approvals  in  1970;  voted  on  as  a  single  amendment,  the 
new  constitution  must  be  approved  a  second  time  by  the  next  General  As- 
sembly before  it  becomes  effective. 

Although  such  action  by  lawmaking  bodies  has  increased  markedly  during 
the  last  decade,  it  is  still  relatively  low  compared  with  the  far  larger  number 
of  proposals  of  lesser  scope.  The  vast  majority  of  changes  in  the  states' 
organic  laws  are  restricted  and  relate  to  single  aspects  or  areas  of  the  con- 
stitutional system.  Most  of  them  are  in  response  to  immediate  and  pressing 
needs.  The  squeaky  wheel  still  gets  the  grease,  despite  the  generally  dilapi- 
dated condition  of  the  whole  mechanism. 

Few,  if  any,  tasks  in  governmental  reform  are  more  difficult  than  modern- 
izing an  existing  constitutional  system.  But  never  has  there  been  a  greater 
need  for  vital,  effective  and  responsive  state  government.  Never  have  the 
problems  confronting  the  states  been  more  complex  and  pressing.  To  fulfill 
these  needs  and  to  provide  viable  solutions  to  the  problems  of  the  1970s  and 
future  decades  a  modern  constitution  is  a  necessity. 
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